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(Hungarian Note)

Budapest, February 13, 1980

Excellency,

I have the honour to refer to the Convention
between the Hungarian People's Republic and
Japan for the Avoidance of Double Taxation with
respect to Taxes on Income which was signed
today and to confirm on behalf of the Govern-
ment of the Hungarian People's Republic, the
following understandings reached between the
two Governments:

1, With reference to paragraph 2 of Article 4,
where an individual is a resident of both
Contracting States the question shall be set-
tled by mutual agreement taking into considera-
tion the following rules:

(a) He shall be deemed to be a resident of
the Contracting State in which he has
a permanent home available to him, If
he has a permanent home available to
him in both Contracting States, he shall
be deemed to be a resident of the
Contracting State in which his centre
of vital interests is located;

(b) If the Contracting State in which he
has his centre of vital interests cannot
be determined, or if he has not a
permanent home available to him in
either Contracting State, he shall be
deemed to be a resident of the Con-
tracting State in which he has an
habitual abode;
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(c) If he has an habitual abode in both
Contracting States or in neither of
them, he shall be deemed to be a
resident of the Contracting State of
which he is a national;

(d) If he is a national of both Contracting
States or of neither of them 6 the
competent authorities of the Contracting
States shall settle the question by
mutual agreement,

2, With reference to paragraph 1 and sub-
paragraph (d) of paragraph 4 of Article 5, it
is understood that the term '"place of business"
includes a place of production,

3. With reference to Article 7, it is under-
stood that no profits shall be attributed to a
permanent establishment by reason of the mere
delivery to that permanent establishment of
goods or merchandise for its use,

4, With reference to Article 8, it is confirmed
that the provisions of the said Article shall
also apply where an enterprise of a Contracting
State engaged in the operation of ships or
aircraft in international traffic has a perma-
nent establishment in the other Contracting
State, and, further, that the provisions of

the said Article shall also apply to profits
derived from the auxiliary activities connected
with the operation of ships or aircraft in
international traffic,

5. With reference to Article 16, it is under-
stood that the term "a member of the board

of directors of a company'" includes a member
of a supervisory board of a Hungarian company,
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I have further the honour to request Your
Excellency to be good enough to confirm the
foregoing understandings on behalf of Your
Excellency's Government,

I avail myself of this opportunity to extend
to Your Excellency the assurance of my highest
consideration,

Vincze Imre
Deputy Minister of Finance

His Excellency

Mr Shinichi Sugihara
Ambassador Extraordinary and
Plenipotentiary of Japan to

the Hungarian People's Republic
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(Japanese Note)

Budapest, February 13, 1980
Excellency,

I have the honour to acknowledge the receipt
of Your Excellency's Note of today's date which
reads as follows:

"(Hungarian Note)"

I have further the honour to confirm the
understandings contained in Your Excellency's
Note, on behalf of the Government of Japan.

I avail myself of this opportunity to extend
to Your Excellency the assurance of my highest
consideration,

ERE-—

Ambassador Extraordinary
and Plenipotentiary of Japan

His Excellency
Dr. Imre Vincze
Deputy Minister of Finance
Hungarian People's Republic
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