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CONVENTION BETWEEN JAPAN AND
THE CZECHOSLOVAK SOCIALIST REPUBLIC
FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME

Japan and the Czechoslovak Socialist
Republic,

Desiring to conclude a Convention for the
avoidance of double taxation with respect to
taxes on income,

Have agreed as follows:

Article 1

This Convention shall apply to persons who

are residents of one or both of the Contracting
States.

Article 2

1. The taxes which are the subject of this
Convention are:

(a) In Japan:
(i) the income tax}
(ii) the corporation taxj and
(iii) the local inhabitant taxes
(hereinafter referred to as "Japanese tax")j;
(b) In Czechoslovakia:

(i) the taxes on profitsj

niKP
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(b)

<

(ii) the wages tax;
(iii) the tax on income from literary
and artistic activities;
(iv) the agricultural tax;
(v) the tax on population income;
and
(vi) the house tax

(hereinafter referred to as
"Czechoslovak tax"),.

2. This Convention shall also apply to any
identical or substantially similar taxes
which are imposed after the date of signature
of this Convention in addition to, or in
place of, those referred to in the preceding
paragraph., The competent authorities of the
Contracting States shall notify to each other
any changes which have been made in their
respective taxation laws within a reasonable
period of time after such changes.

Article 3
1. In this Convention, unless the context
otherwise requires:

(a) the term "Japan”, when used in a
geographical sense, means all the ter-
ritory in which the laws relating to
Japanese tax are in forcej

(b) the term "Czechoslovakia™ means the
Czechoslovak Socialist Republic;

(c) the terms "a Contracting State"” and
"the other Contracting State” mean Japan
or Czechoslovakia, as the context requires;
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(d) the term "tax" means Japanese tax
or Czechoslovak tax, as the context
requires;y

(e) the term "person" includes an
individual, a company and any other
body of personsj

(f) the term “"company"™ means any body
corporate or any entity which is treated
as a body corporate for tax purposess;

(g) the terms "enterprise of a Contract-
ing State” and "enterprise of the other
Contracting State” mean respectively an
enterprise carried on by a resident of

a Contracting State and an enterprise
carried on by a resident of the other
Contracting State}

(h) the term "nationals” means all in-
dividuals possessing the nationality

of either Contracting State and all
juridical persons created or organized
under the laws of that Contracting State
and all organizations without juridical
personality treated for the purposes of

tax of that Contracting State as juridical

persons created or organized under the
laws of that Contracting Statej

(i) the term "competent authority™ in
relation to a Contracting State means
the Minister of Finance of that Con-
tracting State or his authorized repre-
sentative}

(j) the term "international traffic”
means any transport by a ship or
aircraft operated by an enterprise
of a Contracting State, except when
the ship or aircraft is operated

nHER



& #E

#)

=S

%

BT D R A NVORE (FR) ¥E

Se°

@ [ ROERENXOVOKROEEY vOKRY R ISY
FEYRBWLPY SESERTY XENASSRBYBREARC ol
OWEE R VOERORE T N0 EEY AN | KR
O ERHE O HIE A~ MM T 40 2 Q VA0 ©

®El K

A NOKROEEY [1ROERHEOHMN | v ma
| ROEBKHOKMEOK N & S W #iE HE" KX oH
ROHEHROEHER PHONEYOSEV L OB oms
Noadiid | ROERAN & S W EEMND e w-2Q Uk
SONES e JOEMNY Y M I ROEFHKLOBEH R
OHEEVEEACROY BRI ROEKHAY & S VEE
MR QE < W 4 S ©°

@ AQEHENH4OVHEROERHOMEN VIEQESNNS
P RBEQAMEL” N 4a” VOKROEE Yy
QE<REHI Q04 L4000 RVE VKA

o AQRNBESOVEROERHOHENVLEeRVELR
EQO»QT Y OH QKA EH L0 #HiSE RIEH A ER
MO M HI - L4 °

HENe)

solely between places in the other

Contracting State.

2. As regards the application of this Con-
vention by a Contracting State, any term not
otherwise defined in this Convention shall,
unless the context otherwise requires, have
the meaning which it has under the laws of
that Contracting State relating to the taxes
which are the subject of this Convention,

Article 4

1. For the purposes of this Convention, the
term "resident of a Contracting State” means
any person who, under the laws of that Con-
tracting State, is liable to taxation therein
by reason of his domicile, residence, place
of head or main office, place of management
or any other criterion of a similar nature;
the term does not include any individual who
is liable to tax in that Contracting State
only if he derives income from sources there-
in.

2, Where by reason of the provisions of para-
graph 1 an individual is a resident of both
Contracting States,
ties shall determine by mutual agreement the
Contracting State of which that individual

shall be deemed to be a resident for the
purposes of this Convention.

3. Where by reason of the provisions of para-
graph 1 a person other than an individual is
a resident of both Contracting States, then
it shall be deemed to be a resident of the
Contracting State in which its head or main

office is situated.

then the competent authori-
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Article 5
mLEE A NQ¥ROEREY [ELEE®M] vE #HhKsle 1 1. For the purposes of this Convention, the
el » term "permanent establishment"” means a fixed
OREFDOVEAKRIVOHHOHBHT I BOEQNW S0 place of business in which the business of
2Q NS a0 the enterprise is wholly or partly carried
on.
« (LR8N VT8 &V’ KQ»QwguHo 2. The term "permanent establishment”™ shall
include especially:
T fER (a) a place of management;
I ! (b) a branch;
S MK (¢c) an office;
T H®N (d) a factorys
T LW (e) a workshop;
S BT BT QKK I 0 B A 0 IR MR (f) a mine, quarry or other place of
extraction of natural resources;
® WEHHERRIXTHBENOCEREEHYOHBY” +1 188 (g) a building site or construction or
assembly project which exists for more
MR O MBI A0 2 Q than twelve months,
o [ELEER I YOSV E EONUE g dS-»Q 3. The term "permanent establishment” shall
V4@ © not be deemed to include:
I YKRNEACREXTEEQKED” MK Y OO (a) the use of facilities solely for the
o purpose of storage, display or delivery
[E QL ERPEEON N of goods or amwo:m-_::mm belonging to the
enterprises
Z EHNYBEACRoEX T QR WK Bk X T (b) the maintenance of a stock of goods
or merchandise belonging to the enter-
DN RLE QKT IO prise solely for the purpose of storage,
display or delivery;
S HHNEACRIEXTCRIEQHE W Q UMY 40 3H (c) the maintenance of a stock of goods
or merchandise belonging to the enter-

AN KRN VQRE (B¥) ¥E NE
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prise solely for the purpose of processing
by another enterprise;

(d) the maintenance of a fixed place of
business solely for the purpose of
purchasing goods or merchandise, or for
collecting information, for the enter-
prises;

(e) the maintenance of a fixed place of
business solely for the purpose of
advertising, for the supply of infor-
mation, for scientific research or for
similar activities which have a preparatory
or auxiliary character, for the enterprise;

(f) an assembly project carried on by an
enterprise of a Contracting State in
connection with the delivery of machinery
or equipment from that Contracting State
to the other Contracting State.

4. A person acting in a Contracting State
on behalf of an enterprise of the other
Contracting State - other than an agent of
an independent status to whom paragraph 5
applies - shall be deemed to be a permanent
establishment in the first-mentioned Con-
tracting State if he has, and habitually
exercises in that first-mentioned Contracting
State, an authority to conclude contracts
in the name of the enterprise, unless his
activities are limited to the purchase of
goods or merchandise for the enterprise.

5. An enterprise of a Contracting State

shall not be deemed to have a permanent
establishment in the other Contracting State
merely because it carries on business in

that other Contracting State through a broker,
general commission agent or any other agent

of an independent status, where such persons
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are acting in the ordinary course of their
business.

6. The fact that a company which is a resident
of a Contracting State controls or is con-
trolled by a company which is a resident of
the other Contracting State, or which carries
on business in that other Contracting State
(whether through a permanent establishment

or otherwise), shall not of itself constitute
either company a permanent establishment of
the other,

Article 6

1. Income from immovable property may be taxed
in the Contracting State in which such proper-
ty is situated,

2. The term "immovable property"” shall be
defined in accordance with the laws of the
Contracting State in which the property in
question is situated. The term shall in

any case include property accessory to im-
movable property, livestock and equipment

used in agriculture and forestry, rights to
which the provisions of general law respecting
immovable property apply, usufruct of immovable
property and rights to variable or fixed pay-
ments as consideration for the working of, or
the right to work, mineral deposits, sources
and other natural resourcesj ships and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply
to income derived from the direct use, letting,
or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall
also apply to the income from immovable

nH<ng
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property of an enterprise and to income from
immovable property used for the performance
of professional services.

Article 7

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
Contracting State unless the enterprise
carries on business in the other Contracting
State through a permanent establishment
situated therein. If the enterprise carries
on business as aforesaid, the profits of

the enterprise may be taxed in that other
Contracting State but only so much of them
as is attributable to that permanent
establishment,

2., Where an enterprise of a Contracting

State carries on business in the other Con-
tracting State through a permanent establish-
ment situated therein, there shall in each
Contracting State be attributed to that
permanent establishment the profits which

it might be expected to make if it were a
distinct and separate enterprise engaged in
the same or similar activities under the same
or similar conditions and dealing wholly
independently with the enterprise of which

it is a permanent establishment,

3. In the determination of the profits of a
permanent establishment, there shall be
allowed as deductions expenses which are
incurred for the purposes of the permanent
establishment including executive and general
administrative expenses so incurred, whether
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in the Contracting State
manent establishment

in which the per-
is situated or elsewhere.

4, Insofar as it has been customary in a
Contracting State to determine the profits

to be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various
parts, nothing in paragraph 2 shall preclude
that Contracting State from determining the
profits to be taxed by such an apportionment
as may be customary; the method of apportion-
ment adopted shall, however, be such that

the result shall be in accordance with the
principles laid down in this Article.

5. No profits shall be attributed to a perma-
nent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

6, For the purposes of the preceding para-
graphs, the profits to be attributed to the
permanent establishment shall be determined

by the same method year by year unless there
is good and sufficient reason to the contrary.

items of income which
in other Articles

7. Where profits include
are dealt with separately
of this Convention, then the provisions of
those Articles shall nct be affected by the
provisions of this Article.

Article 8
1. Profits from the operation of ships or
aircraft in international traffic carried

on by an enterprise of a Contracting State
shall be taxable only in that Contracting

niH<H
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State.

2. In respect of the operation of ships or
aircraft in international traffic carried on

by an enterprise of a Contracting State, that
enterprise, if an enterprise of Czechoslovakia,
shall be exempt from the enterprise tax in
Japan, and, if an enterprise of Japan, shall

be exempt from any tax similar to the enter-
prise tax in Japan which may hereafter be
imposed in Czechoslovakia,

3. The provisions of paragraphs 1 and 2 shall
also apply to profits derived from the parti-
cipation in a pool, a joint business or in

an international operating agency.

Article 9

Where

(a) an enterprise of a Contracting State
participates directly or indirectly in

the management, control or capital of an
enterprise of the other Contracting State,
or

(b) the same persons participate directly
or indirectly in the management, control
or capital of an enterprise of a Contract-
ing State and an enterprise of the other
Contracting State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between inde-
pendent enterprises, then any profits which
would, but for those conditions, have accrued
to one of the enterprises, but, by reason of
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those conditions, have not so accrued, may
be included in the profits of that enterprise
and taxed accordingly.

Article 10

1. Dividends paid by a company which is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other Contracting State.

2. However, such dividends may be taxed in
the Contracting State of which the company
paying the dividends is a resident, and
according to the laws of that Contracting
State, but the tax so charged shall not
exceed:

(a) 10 per cent of the gross amount of
the dividends if the recipient is a
company which owns at least 25 per cent
of the voting shares of the company
paying such dividends during the period
of six months immediately preceding the
date of payment of such dividends;

(b) in all other cases, 15 per cent of
the gross amount of the dividends,

This paragraph shall not affect the tax-
ation of the company in respect of the profits
out of which the dividends are paid.

3. The term "dividends" as used in this Article
means income from shares or other rights, not
being debt-claims, participating in profits,

as well as income from other corporate rights

NP
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assimilated to income from shares by the

taxation laws of the Contracting State of
which the company making the distribution
is a resident,

4. The provisions of paragraphs I and 2 shall
not apply if the recipient of the dividends,
being a resident of a Contracting State, has
in the other Contracting State, of which the
company paying the dividends is a resident,

a permanent establishment with which the
holding by virtue of which the dividends are
paid is effectively connected. In such a
case, the provisions of Article 7 shall apply.

5., Where a company which is a resident of a
Contracting State derives profits or income
from the other Contracting State, that other
Contracting State may not impose any tax

on the dividends paid by the company to
persons who are not residents of that other
Contracting State, or subject the company's
undistributed profits to a tax on undistributed
profits, even if the dividends paid or the
undistributed profits consist wholly or partly
of profits or income arising in that other
Contracting State.

Article 11

1. Interest arising in a Contracting State
and peid to a resident of the other Con-
tracting State may be taxed in that other
Contracting State,.

2, However, such interest may be taxed in
the Contracting State in which it arises,
and according to the laws of that Contracting
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State, but the tax so charged shall not ex-
ceed 10 per cent of the gross amount of the
interest,

3. Notwithstanding the provisions of para-
graph 2, interest arising in a Contracting
State and derived by the Government of the
other Contracting State including local
authorities thereof, the Central Bank of

that other Contracting State or any financial
institution wholly owned by that Government,
or by any resident of the other Contracting
State with respect to debt - claims guaranteed
or indirectly financed by the Government of
that other Contracting State including local
authorities thereof, the Central Bank of

that other Contracting State or any financial
institution wholly owned by that Government
shall be exempt from tax in the first-mentioned
Contracting State.

4. The term "interest" as used
means income from Government securities,
or debentures, whether or not secured by
mortgage and whether or not carrying a right
to participate in profits, and other debt-
claims of every kind, and any excess of the
amount repaid in respect of such debt-claims
over the amount lent, as well as all other
income assimilated to income from money lent
by the taxation laws of the Contracting State
in which the income arises.

in this Article
bonds

5. The provisions of paragraphs 1 and 2 shall
not apply if the recipient of the interest,
being a resident of a Contracting State, has
in the other Contracting State in which the

interest arises a permanent establishment
with which the debt-claim from which the
interest arises is effectively connected.

MR



e}

fand

~

wH DI KD Ry N VQREE (FYE) %E&

TN VORI RQOEEAXKIEVORRNUEKER
HLOCUHHIE PR EY T YORLHLTVHDY»Q
VKRR YD ROt (1 RoERXH o HNY
ROAVCAWELLS )R | ROERARN B RBMN
A I Y & SV VORN O OME VL O YBERS
MHECEERY O SPHEHD” {07 YORMEIMNELE
ERATMEAC VD PORyMT MIRELEERQEY
R I R OERERPAHDOE 2 QUL 0°

U BTV QE X T Q IR VIR NIV QR Q #E
QE¥Y 4o HELLUEHRQEHER YOMSQOHMEY
SOYEEPRBAROY R Y YOREJ[LES VN
0 RN S B R i DO W U O o BB R e
VT MOORNE YOG oW VL O e EBN O
MT®AE%T&0C@%%KM\i%bhkﬁﬁ@ﬁ%ﬂ
WMENEKSD" VOKRODORM N AT SR B NO L 17
GERFAOHELEOVEBEEP OVURP Q0

®+1 1%
| ROERATP HD” ZROERVHEOHHIY MEL 5

NEEZYN EOVE IR2ROERHEN & S EB RN
QA AUR Paune©

n4Po

In such a case,
shall apply.

the provisions of Article 7

6. Interest shall be deemed to arise in a
Contracting State when the payer is that Con-
tracting State itself, a local authority or

a resident of that Contracting State. Where,
however, the person paying the interest,
whether he is a resident of a Contracting
State or not, has in a Contracting State a
permanent establishment in connection with
which the indebtedness on which the interest
is paid was incurred, and such interest is
borne by such permanent establishment, then
such interest shall be deemed to arise in the
Contracting State in which the permanent
establishment is situated.

7. Where, owing to a
between the payer and

special relationship
the recipient or between

both of them and some other person, the amount
of the interest paid, having regard to the debt-
claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer
and the recipient in the absence of such

relationship, the provisions of this Article
shall apply only to the last-mentioned amount,
In that case, the excess part of the payments
shall remain taxable according to the laws

of each Contracting State, due regard being

had to the other provisions of this Convention.

Article 12

1. Royalties arising in a Contracting State

and paid to a resident of the other Contracting
State may be taxed in that other Contracting
State.
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2. (a) Industrial royalties may be taxed in
the Contracting State in which they arise,
and according to the laws of that Contract-
ing State, but the tax so charged shall not
exceed 10 per cent of the gross amount of
the royalties.

(b)) Cultural royalties shall be exempt
from taxes in the Contracting State in which
they arise.

3. (a) The term "industrial royalties" as
used in paragraph 2 means payments of any
kind received as a consideration for the
use of, or the right to use, any patent,
trade mark, design or model, plan, secret
formula or process, or for the use of, or
the right to use, industrial, commercial or
scientific equipment, or for information
concerning industrial, commercial or scien-
tific experience.

(b) The term "cultural royalties™ as used
in paragraph 2 means payments of any kind
received as a consideration for the use of),
or the right to use, any copyright of literary,
artistic or scientific work including cinema-
tograph films and films or tapes for radio or
television broadcasting.

4. The provisions of paragraphs 1 and 2 shall
not apply if the recipient of the royalties,
being a resident of a Contracting State, has
in the other Contracting State in which the

royalties arise a permanent establishment
with which the right or property giving rise
to the royalties is effectively connected.
In such a case, the provisions of Article 7
shall apply.

i
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5, Royalties shall be deemed to arise in a
Contracting State when the payer is that
Contracting State itself, a local authority
or a resident of that Contracting State.
Where, however, the person paying the
royalties, whether he is a resident of a
Contracting State or not, has in a Contract-
ing State a permanent establishment in con-
nection with which the liability to pay the
royalties was incurred, and such royalties
are borne by such permanent establishment,
then such royalties shall be deemed to arise
in the Contracting State in which the perma-
nent establishment is situated.

6. Where, owing to a special relationship
between the payer and the recipient or between
both of them and some other person, the amount
of the royalties paid, having regard to the
use, right or infermation for which they are
paid, exceeds the amount which would have

been agreed upon by the payer and the reci-
pient in the absence of such relationship,

the provisions of this Article shall apply
only to the last-mentioned amount. In that
case, the excess part of the payments shall
remain taxable according to the laws of each
Contracting State, due regard being had to

the other provisions of this Convention.

Article 13

1. Gains from the alienation of immovable
property, as defined in paragraph 2 of Article
6, may be taxed in the Contracting State in
which such property is situated.
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2. Gains from the alienation of any property,
other than immovable property, forming part

of the business property of a permanent
establishment which an enterprise of a Con-
tracting State has in the other Contracting
State or of any property, other than immovable
property, pertaining to a fixed base available
to a resident of a Contracting State in the
other Contracting State for the purpose of
performing professional services, including
such gains from the alienation of such a
permanent establishment (alone or together
with the whole enterprise) or of such a fixed
base, may be taxed in that other Contracting
State. However, gains derived by a resident
of a Contracting State from the alienation of
ships or aircraft operated in international
traffic and any property, other than immovable
property, pertaining to the operation of such
ships or aircraft shall be taxable only in
that Contracting State.

3. Gains derived by a resident of a Contracting
State from the alienation of any property other
than those mentioned in paragraphs 1 and 2

shall be taxable only in that Contracting State.

Article 14

1. Income derived by a resident of a Con-
tracting State in respect of professional
services or other independent activities of
a similar character shall be taxable only

in that Contracting State unless he has a
fixed base regularly available to him in the
other Contracting State for the purpose of
performing his activities. If he has such

n4n|
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a fixed base, the income may be taxed in
that other Contracting State but only so
much of it as is attributable to that fixed
base.

2. The term "professional services" includes,
especially, independent scientific, literary,
artistic, educational or teaching activities
as well as the independent activities of
physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15

1. Subject to the provisions of Articles 16,
18, 19, 20 and 21, salaries, wages and other
similar remuneration derived by a resident

of a Contracting State in respect of an
employment shall be taxable only in that
Contracting State unless the employment is
exercised in the other Contracting State. If
the employment is so exercised, such remuner-
ation as is derived therefrom may be taxed in
that other Contracting State.

2., Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an
employment exercised in the other Contracting
State shall be taxable only in the first-
mentioned Contracting State if:

(a) the recipient is present in that other
Contracting State for a period or periods
not exceeding in the aggregate 183 days

in the calendar year concernedj and

(b) the remuneration is paid by, or on
behalf of, an employer who is not a
resident of that other Contracting State;
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and

(c) the remuneration is not borne by a
permanent establishment or a fixed base
which the employer has in that other
Contracting State.

3. Notwithstanding the preceding provisions
of this Article, remuneration in respect of
an employment exercised aboard a ship or
aircraft operated in international traffic
by an enterprise of a Contracting State may
be taxed in that Contracting State.

Article 16

Remuneration derived by a resident of a
Contracting State in his capacity as a member
of the board of directors of a company which
is a resident of the other Contracting State
may be taxed in that other Contracting State.

Article 17

1. Notwithstanding the provisions of Articles
14 and 15, income derived by an entertainer,
such as a theatre, motion picture, radio or
television artiste, and a musician, or by

an athlete, from his personal activities as
such may be taxed in the Contracting State

in which these activities of the entertainer
or athlete are exercised.

Such income shall, however, be exempt from
tax in that Contracting State if such activi-
ties are exercised by an individual, being a
resident of the other Contracting State,
pursuant to a special programme for cultural

ni4H
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exchange agreed upon between the Governments
of the two Contracting States.

2. Where income in respect of personal activi-
ties as such of an entertainer or athlete
accrues not to that entertainer or athlete
himself but to another person, that income
may, notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in the Con-
tracting State in which the activities of the
entertainer or athlete are exercised,

Such income shall, however, be exempt from
tax in that Contracting State if such income
is derived from the activities exercised by
an individual, being a resident of the other
Contracting State, pursuant to a special
programme for cultural exchange agreed upon
between the Governments of the two Contracting
States and accrues to another person who 1s
a resident of that other Contracting State.

Article 18

Subject to the provisions of paragraph 2
of Article 19, pensions and other similar re-
muneration paid to a resident of a Contracting
State in consideration of past employment
and any annuity paid to such a resident shall
be taxable only in that Contracting State.

Article 19

I. (a) Remuneration, other than a pension,
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Article 20

A K HEVYOROLURMSYRIEERY £ S WK 1. A professor or teacher who makes a temporary
visit to a Contracting State for a period not

Wm.n%ﬁﬁkbaﬁ©%%w@%;wﬂ\ TSR E S RE | exceeding two years for the purpose of teaching
FEVEHA ORKEH SR OO MY BIRQERHEQ or conducting research at a university, college,

school or other accredited educational insti-

HHEP O XERSCEEYEROEZHOMHIT S tution, and who is, or immediately before
NE2QETZ IV’ BV OREXSERYEOREEY QO w7 such visit was, a resident of the other Con-

. - o tracting State shall be taxable only in that
AMBDROEFAL KA SV OAEBERE OV RY e other Contracting State in respect of remuner-

ation for such teaching or research,
a AQEHTT MUV EHNONOEETHOMYQNEL S 2, The provisions of paragraph 1 shall not
- ; ly to i f ssearch if sucl search
MO ESER GO Ml QR EE N () QW HEEE D4 GO apply to income from research such researc

is undertaken primarily for the private benefit
of a specific person or persons.
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Article 21

B ORI O RE YOOI dERONKEEHE W Payments or income received for the purpose
of his maintenance, education or training by a

B4 0N | RO BRERNE H A b 1 o(H KB A student or business apprentice who is present
LAV MYIROERHOHHIEP s’ XEV O#EHQ ™ in a Contracting State solely for the purpose

of his education, training or the acquisition

BYIROERACHHNMAONL2Q RV " i of his special technical experience and who
REOHOUNLE CERXUERY 0 S VE M [ ko | 15, or dnmediately before being so present

was, a resident of the other Contracting State

FEOHENRELHC R FEO WV LET R RAMHS shall be exempt from tax of the first-mentioned
T IRQERHZEQRONTRL L0200 90 ERdIY B0 -2 QU Contracting State, provided that such payments

are made to him from outside that first-

EENQOSYD YoRMM | ROBRAZP KNS O<E mentioned Contracting State or that such in-
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come is received in respect of his personal
services performed in that first-mentioned
Contracting State in an amount not in excess
of 600,000 Japanese yen or its equivaient in
Czechoslovak crowns during any taxable year.

Article 22

Items of income of a resident of a Contrac-
ting State which are not expressly mentioned
in the foregoing Articles of this Convention
shall be taxable only in that Contracting
State.

Article 23

Double taxation of income shall be avoided
in the following manner:

(a) Where a resident of Japan derives income
from Czechoslovakia and that income may be
taxed in both Contracting States in accord-
ance with the provisions of this Convention,
the amount of Czechoslovak tax payable in
respect of that income shall be allowed as

a credit, in accordance with the provisions
of the laws of Japan regarding the allowance
as a credit against Japanese tax of tax
payable in any country other than Japan,
against the Japanese tax imposed on that
resident, The amount of credit, however,
shall not exceed that part of the Japanese
tax which is appropriate to that income.

(b) (i) Where a resident of Czechoslovakia
derives income which, in accordance with
the provisions of this Convention, may be

n+KR
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taxed in Japan, Czechoslovakia shall, subject
to the provisions of sub-paragraph (ii),
exempt such income from tax but may, in
calculating tax on the remaining income of
that person, apply the rate of tax which
would have been applicable if the exempted
income had not been so exempted.

(ii) Where a resident of Czechoslovakia
derives income which, in accordance with
the provisions of Article 10, 11, 12, 16
and 17 of this Convention, may also be taxed
in Japan, Czechoslovakia shall allow as a
deduction from the tax on the income of
that person an amount equal to the tax paid
in Japan. Such deduction shall not, how-
ever, exceed that part of the Czechoslovak
tax, as computed before the deduction is
given, which is appropriate to the income
which, in accordance with the provisions
Articles 10, 11, 12, 16 and 17 of this
Convention, was taxed in Japan.

of

(iii) Returns paid by the Czechoslovak
state enterprises to the state budget
shall be deemed as Czechoslovak tax.

Article 24

1. The nationals of a Contracting State, whe-
ther or not they are residents of one of the
Contracting States, shall not be subjected in
the other Contracting State to any taxation or
any requirement connected therewith which is
other or more burdensome than the taxatlion and
connected requirements to which nationals of
that other Contracting State in the same cir-
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cumstances are or may be subjected.

2. The taxation on a permanent establishment
which an enterprise of a Contracting State has
in the other Contracting State shall not be
less favourably levied in that other Contrac-
ting State than the taxation levied on enter-
prises of that other Contracting State carrying
on the same activities.

This provision shall not be construed as
obliging a Contracting State to grant to resi=-
dents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of civil
status or family responsibilities which it
grants to its own residents.

3. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first-mentioned
Contracting State to any taxation or any
requirement connected therewith which is other
or more burdensome than the taxation and
connected requirements to which other similar
enterprises of that first-mentioned Contracting
State are or may be subjected.

4, In this Article the term "taxation" means
taxes of every kind and description.

Article 25

1. Where a resident of a Contracting State
considers that the actions of one or both of
the Contracting States result or will result
for him in taxation not in accordance with

n<i
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this Convention, he may, notwithstanding the
remedies provided by the laws of those Contrac-
ting States, present his case to the competent
authority of the Contracting State of which

he is a resident,

2., The competent authority shall endeavour, if
the objection appears to it to be justified
and if it is not itself able to arrive at an
appropriate solution, to resolve that case by
mutual agreement with the competent authority
of the other Contracting State, with a view

to the avoidance of taxation not in accordance
with this Convention.

3. The competent authorities of the Contracting
States shall endeavour to resolve by mutual
agreement any difficulties or doubts arising

as to the interpretation or application of this
Convention, They may also consult together

for the elimination of double taxation in cases
not provided for in this Convention.

4. The competent authorities of the Contracting
States may communicate with each other directly
for the purpose of reaching an agreement in

the sense of the preceding paragraphs.

Article 26

1. The competent authorities of the Contracting
States shall exchange such information as is
necessary for the carrying out of this Con=-
vention and of the domestic laws of the
Contracting States concerning taxes covered

by this Convention insofar as the taxation
thereunder is in accordance with this Conven-
tion. Any information so exchanged shall be
treated as secret and shall not be disclosed
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to any persons or authorities other than those
concerned with the assessment or collection of
the taxes which are the subject of this Con-
vention.

2. 1n no case shall the provisions of paragraph
1 be construed so as to impose on a Contracting
State the obligation:

(a) to carry out administrative measures at

variance with the laws or the administrative
practice of that or of the other Contracting
State}

(b) to supply particulars which are not
obtainable under the laws or 1n the normal
course of the administration of that or of
the other Contracting Statej or

(c) to supply information which would dis-
close any trade, business, industrial,
commercial or professional secret or trade
process, or information, the disclosure of
which would be contrary to public policy.

Article 27

Nothing in this Convention shall affect the
fiscal privileges of diplomatic or consular
officials under the general rules of inter-
national law or under the provisions of special
agreements.

Article 28
1. This Convention shall be ratified and the

instruments of ratification shall be exchanged
at Tokyo as soon as possible.

n=<n
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2. This Convention shall enter into force on
the thirtieth day after the date of the ex-
change of instruments of ratification and
shall be applicable in both Contracting States
as respects income for any taxable year begin-
ning on or after the first day of January in
the calendar year next following that in which
this Convention enters into force.

Article 29

This Convention shall continue in effect
indefinitely but either Contracting State may,
on or before the thirtieth day of June in any
calendar year beginning after the expiration
of a period of five years from the date of its
entry into force, give to the other Contracting

State, through the diplomatic channel, written
notice of termination and, in such event, this
Convention shall cease to be effective in both

Contracting States as respects income for any
taxable year beginning on or after the first

day of January in the calendar year next follow-
ing that in which the notice of termination

is given.

IN WITNESS WHEREOF the undersigned, being
duly authorized thereto, have signed this
Convention,

DONE in duplicate at Prague, on the 1lth
day of October,1977, in the English language.
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