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46) OECD (1998), pp.5-6.

47) OECD (2017) (hereinafter ‘VAT Guideline’), Guideline 3.1.

48) OECD, VAT Guideline, para.3.3.
49) Thang & Shatalow (2021), p.445.
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i, ARJED VAT %803 500, B (G2E)
DVAT EZ2BEHT 500 THbH, T2, KIF

L & DORIT] S ORIV TE 2 DD [
WL,

V. EU-VAT @ place of supply IV — )V DOHEwE & 2D BARML

NV — 1. VAT Directive®
V—1—1. BREOHKHRE

F9E, BAE 2023412 HK) KBTS
place of supply V— IV OREEZFER L TH <,
HLBEHOZOTHY,  TITHEOFHE
T L2V,

¥, HEOF 74 b - b— VORI
To@EYTHbD,

VAT i, I E NI B TRl 2 15 <
HENDLH—E 2D (the supply of
services) IZxf L CiE& N5 (Art2 (c))o
2T 5L, TOYFMPHET 5 HOBRPE
EEATIBMEEZ AT ALV ZEICR D, FL
T, [—E 204t ] OBFrOHWTIZO W
TO—BNV—IVIZTRDEY Th %,

(1) Taxable person to taxable person DI

7l (BtoB Bjl) (Art44)

OF —E2XAOZ T FOHEREH (the
place where that person has estab-
lished his business)

@Y — 2D % FOHEF LI D
WiFiZd % Fixed Establishment (LLF
TlX, FE) 2T =¥ 27t &
NTWBEAITIE, 4% FE 0%

@FENLD Ve &L, T TFOEE
[PRQES

(2) Taxable person to non-taxable person

DO (BtoC HL51) (Artds)

O — 2D HHEH O FEFTAEHL

@B —C AN, B E O FEFAE M
DA D128 5 FE 22 5t ST
WA, 4% FE O

RFENSD Ve X, BHEEOEFTE
L < 3t

BtoB BU5 12D W T, BBOFEEZEI A
7 < — )& 7% place of supply 2SHEET 50
2% 0, HEE T K HFEZ ORI A B
Mz & %o

BT R (electronic service) ZDWT,
[ —E 2084 OB LT, ERiT 7+
Vb V= VORI S Twd, £
JHEH (non-taxable) ZX§ Zl1E, Mk
B OVETHRMEB IOV TIE, ZHE OFME
wHiHe L 3% (Article 58)o Z #11d, Article
BOEZHERLDH, [ N7 v FAERIZ
DWW, NFER LN FER OB A
RIET 5 ™ BMAMHEET O — 23R
DWVTIE, FEFOMEHEMbDENZ LT
LI THb,

F 72, BMNFHERD SBILOHE IR
RER R ENDL GOV TH 2D 5,
Article 45 129 2 1%, VAT IZHEZ O
TREND LHICRZ %, LA L, Article 59
IZ&k 5T, SHERGEBIRIIIONWT, HE

50) WELREATHIZRE LT, /NI (2016) 2% 5. A, #ERELT, 2N EU EOBLE» LT OHE % i
FTICHE Lo/ d VR 225 ZO [HTOHE] ICHMELOBERIEINTVDLLEERZ D,
51) COUNCIL DIRECTIVE 2006/112/EC of 28 November 2006 on the common system of value added tax, O]

1347, 11.12.2006. Z AT & L, EAWESHENTE /2,

52) Lamensch (2012), p.79.

_‘78_



(W BAMHERABORBIZEN [74F Y Y x b - LEa—] G645 25 G 1656 5) 2024 6 )

BRI TR I NS, 2 0, BA~O 3. The mere presence of a postal address
RHEDZ LB, EUZLEIZBWT VAT OXF5 may not be taken to be the place of
L b, ALHEHIORIE(LTH 525, & establishment of a business of a taxable
NI ->T, EUFFEHRICEL >TO VAT IZHE person.
) G EORRABRE SR TV D Y,
MY Eoi@ by, HFED VAT Directive O F Tld, €=
INOORBBEDHE X2 L, ) ORE, 1. VAT Directive £ 44 5= K& OV 45 45 &=
WELE AN =V ET D HTHELS T DN BTz T, MBRBE OFEAR
TWHEVZ LS, WL, BEHEEH O FOIREE R
WA, FEIER KO FE OEFIZOWTIE, BN ET %o
VAT Directive ® Implementing Regulation 2. BIHICW O I 2R E T HI12H72o T
(2011) (FEHaBH) ¥ 2 W2 & THTE 5, MR O —BIRE 9 B A
OFEFIEHIZOWTIE, FBHAE 10 528 7% BB R SN DY, B ni:
EFRLTVWLOTZOTEFINT %, EEMDIAET 20, KORRE SR
LY iEMEL 5, TNHDOHEREIZL 5

1. For the application of Articles 44 and T, FEAPHZ —FWIHEETE WY
45 of Directive 2006/112/EC, the place Bl2iE, BRI L DY EELT 5,
where the business of a taxable person 3. HELOEFRRHDLENH) T EDART
is established shall be the place where X, UELIBHERWMTHL LI S
the functions of the business’s central LIXTE R,
administration are carried out.

2. In order to determine the place LI CI, Tz, 2545 L%
referred to in paragraph 1, account shall be B LT, [FHERMWM ] LRS54, F¥EH
taken of the place where essential decisions W2& > TOBRPEDOHIROEZIRRT S
concerning the general management of the 72D THb, FEOBFRPLERIEI G TWv
business are taken, the place where the AYaie &, FHERWHOIFEI—FMITHR L
registered office of the business is located AW —AbHYH B Y,
and the place where management meets.

Where these criteria do not allow the (2 Fixed Establishment (22T, [FHHI

place of establishment of a business to be B EDPERLTVWEDOTEOTEFTIHT 5,
determined with certainty, the place where

essential decisions concerning the general 1. For the application of Article 44
management of the business are taken of Directive 2006/112/EC, a ‘fixed
shall take precedence. establishment’ shall be any establishment,
53) Id.
54) 72721, ZEMREBL, TEIERBUE L QRS OBELEZ T 572012, [RBOEM LA L EZ (the

effective use and enjoyment of the service) ] % JEift & L’Ciif(&‘ﬁﬁ}’% EHZENMBEECED LN TV
(Article 59a) o

55) COUNCIL IMPLEMENTING REGULATION (EU) No 282/2011 of 15 March 2011
laying down implementing measures for Directive 2006/112/EC on the common system of value added tax, O],
L77, 23.3.2011.

56) Doesum et al. (2020), p.194.
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other than the place of establishment of a
business referred to in Article 10 of this
Regulation, characterised by a sufficient
degree of permanence and a suitable
structure in terms of human and technical
resources to enable it to receive and use
the services supplied to it for its own
needs.

2. For the application of the following
Articles, a ‘fixed establishment’ shall be
any establishment, other than the place of
establishment of a business referred to in
Article 10 of this Regulation, characterised
by a sufficient degree of permanence and
a suitable structure in terms of human and
technical resources to enable it to provide
the services which it supplies: (a) Article
45 of Directive 2006/112/EC; (b) from 1
January 2013, the second subparagraph of
Article 56 (2) of Directive 2006/112/EC;
(c) until 31 December 2014, Article 58 of
Directive 2006/112/EC; (d) Article 192a of
Directive 2006/112/EC.

3. The fact of having a VAT identification
number shall not in itself be sufficient to
consider that a taxable person has a fixed
establishment.

E =N

1. VAT Directive % 44 &= @ 3# FH 12 &
725C, FEW, ZOHHHEI0 5V HE
SEARHLIAL D establishment TH Y, HS
DD KREHEBEEZHRPEHTES X
INTT B, AR - BaiER & v Bl
MO RT, THREAMEREN
PEHTHEVIFEHEZHA TS DL
T 5

2. WOKFO#MAIIH725C, FE I,
C OHBBANEE 10 12V 5 HFEARLH DL o
establishment TH 0, H 52T 5 %5
ERMTEL LT ERL, AW - Bl
BB E W BEICBWT, o EANE
LRENLHEEREET 5 & V) FisE i
ATWVWEHDET 5,

(a) VAT Directive £ 45 45

(b) 201341 H 1 HEABEIZ B 15 5 VAT

Directive #5 56 4t 2 T B
(c) 2014 4: 12 H 31 HEARGIZ B 5 VAT
Directive 2 58 4%

(d) VAT Directive % 192a 5

3. VATHHFZEAAL TR EWw)H
Fix, TNEMAKE LTI, WBHEE D FE
EFHLTWRETHI L5t idn
57\,

HICE LB L, FEIL, FHERMHDA
@ establishment TH Y, Zhze ) OEANED
HY, po, NS OBAREIRE ) BT
Mo L TH— Y ADZHEITHIG L 72 % el
MiZ7zbD, L) &ilhb,

Z M FE &\ 9 BE&1E, place of supply Vv —
VO—WHEREHZE LT ORLE LT, PATHIC
BWTYIN—Z + F v —7 (reverse charge)
HROEBHELTHERIND, YIN—A -
Fr—ThREF, BBREE TR ZHEE
D VAT OMBIRBE#H ISR A TH S Y,
7oL 21X, BtoBWHNIB W T EBZHED
FAELAS VAT OBBISLINC % % (Article 44)
B, B BN E O FANCHTE T 2 Bl %
Hh S DB OVTIE, HBZHLN
TVAT ##ifd35 L) 2L THAH (Article
196) TDOYN—=R - F ¥ =TV FROBEHIC
HlzoT, FEARMEFEDELLE X)L
JR=NETHPEV) BEPBETLZOT

57) HIBIEBZ ST 2B D SR T 55, ARG L EMERD TR 8L ShTwb, NN % 2
HOEZ LW PEME L DEGDO—D2I1XZ Z12H 5, Spies (2017), p.710.

58) Doesum et al. (2020), p.512.
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Hho THIZOWT, Article 1922”12 X,
& B MBPE ORI FE 26 5B %8 &
1%, 45 FE 23 O BRALIIA A (intervene)
LTWARWEW) FEATICBWT, HignEE
HHCHTIES BBl EH % & Ak S b, FEA°
BB A LT W21 L, BtoB OBl
WENCOWTHEBZHEN ) N—A - Fx—7
HRICE VBT %, i<, FEPMALT
WO THNE, FENVAT Z2MBiss 2 &
W, UN—Z - Fr—YhFRIEEHL %
w9 Article 192a #8813, FE A3 12 B4
LTWARWIZb2hb 5T, FEXHENIZH
AN EVHIHHTH - T, EHHIAIO D 5
HELXTHERELALZLTLE) EVWIEZ
75 (the principle of force of attraction) (2
EDENFHI LD L EHEHER TS Y,

V—1—-2. BEDEHRE

ABBLLAEHT 0L, #BEodHz
Thb, WhbiE, HEOEHEIIRELERE
MWBENWH)ZETHbE, ZD2DITH, Sixth
Directive™ O T TOERNZHRT 5. Th
&, FE 2R EHP IR L TE720IE, Sixth
Directive ®d & TH Y, £ OHFIE 5T
BHHRE BB TH B Y,

Sixth Directive 12 X 1UiE, H A IMBEIZE
WMl 2 15T % S N R BIRENE, MEnE
EZBWCIBi SN D (Article 2). fREfeM
DYHTL, WREOFEHTH 2 DPEATH

% (Article 9 (1)). fitfs OARYLH X1 FE
FETH %,
FFIXINICEREL T, FEDERIZIOWT
OB ER KWL ZEE LV, E512, #
BIENC FE BMAAET A RE IOV TIE, RIEF
TEHh & SEFAEHL & OFRBIME DM 2SI & 72
bo TDOZODTF —II T EH B & BEB
L, IAYN24TI. SofEE, SBRE
VELEERETH L L EHITRE LTS, AT
BB OMIRTCwbis [arm's length 12X 5
ABMERL ] V) BRI IS SN TE L
MEEHPOMELZ AT A2 MEE, VATIZS
WTBMIT AT LI h 5,

V—2. BRNEESHIFRICK BT A
NV—2—1. 7—~v@ : Fixed Establishment
FE ix, EU-VAT #EI2B W T, &G4t
DHE, VN=RA - F =Y HRITBIT LM
BB E RO E, L VAT &FOHEIS
BOWTRENGERELHT L1250 0b 5T,
Sixth Directive L2k, & & < Directive L X
NVTEDEZEVPHRINTI hh ol L
%, CJEU OB i P25, & O fE &P 12 %
51L70TH2 %, =2 TlE, Implementing
Regulation (2011) 2B\ THIX L &5 LU
OHBZRBAGTMT AL LT 5, d, L
Fid Bal (2021) #AKEZNAE LTHWDD,
[ & OFE % mlkET 5 X<, CJEU A3 UM
% HANfE % AL L CHMAERAEZ T o720k

59) Inserted by Council Directive 2008/8/EC of 12 February 2008 amending Directive 2006/112/EC as regards

the place of supply of services.
60) Doesum et al. (2020), pp.520-522.
61) Bal (2021), p.360.

62) SIXTH COUNCIL DIRECTIVE of 17 May 1977 on the harmonization of the laws of the Member States
relating to turnover taxes — Common system of value added tax: uniform basis of assessment (77/388/EEC),

0]J. L145, hereinafter ‘Sixth Directive'.

63) E72, BEDT VI IMLOHERIZL 5T, EU-VAT 20 CHBEORBISAMAEEEZZ T Tnd, TRo bl
FIZANL D, BUR, MBI SRS WETH 2 LHRT L7z TORIKRTS, A3 LdH72D, Sixth
Directive RRICENZMER D2 2 B0 o720 EUVAT ORRIZOWTIE, SLdHy, EPOMIEE LT

Tumpel (2023) DFHEEERT AL LD,

64) Bal (2021), pp.360-370. Scalia (2023) & &M, A,

INHIKIT 5 L 2 AR E W,
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V) BLEEBEINT 2 P,

N—2—1—1. Berkholz Case [1985]%

FE O &L ZDHEHAIZOWT, Sixth Direc-
tive X O \EHIH] & LT, 9, Berkholz
Case 2 fF 1£ § %, Sixth Directive @ Article
9 () W&k, mEORMME L, FAL
BZOEEORIEREZ 721 F 7213 M 3% B it
MILE b FEDFIET AL ShTwiz, 2
CCHME R BDIE, FE & 3NUT4 5 8ES
2 B WERHLDONTH LA, [FEEZ,
DEHLERT D I LI K o T 7 B AifiE %
FEHLIIELTWEDO2N bR Tw5,

< Berkholz Case D% >

(HFERIMR)

Berkholz #H1Z, /N 70V 7 ICH BT %
AT — ARG OREFMEZIT > T
LT, HEWZEKREZ Ty b VT vk
U—Ya (Fry~—7) 285572 —
FIC#EE Lz, B, Thon7o)—id
Deutsche Bundesbahn (2 & - T &1L T
Wb, o HEIRGEHE D S O#IE LD 10
=tV FBFA Y OBEITERFD L O,
25 08—t Y MR NA VHEIBNOD D, XD
BTy —=JHENOLDTHDH, KA
OMBYFIEE, o5 LEOETIIONVT
LB LD TH B (paras.l- 2)o

MBUROF VAR, o5 ki,
NG TNTDRERFTELIZS DL AR

057, LI LDTHbL, ZhITxt
LT, MBi#EE, ki, 72 —I&iE

ENZFEPSHELZDDOTHEH,S, 10
N—t Vb d, VNS5 225 /5—+%
Vb (GF3B 83—k N) ORDBFA YO

BCIRST 2 & EELA T, fHEHEIE, 7 =
) — FICERE SN2 AS FE 2 MK $ %
DOWEIDTH b,

(BT O )

CJEU 1%, Sixth Directive ® Article 9
DOHME LT, BRI Z W —1
WD EIZEk-T, %E VAT O
B8P oW o [ AHI % W50
(rational delimitation) | % i f£ 3 %, &
W Tk ERFEIF, BRI, ZEREB
ROCHEIFRPEERET L L) 2EBEEO
Wit (conflict) O Fjilk% &KT 2D TH
% (paral4)s = L T, Article 9 (1) @
R E LT, HEAWMZ—RIW 2SR
(primary point of reference) T®» 0, il
@ establishment 1, i 256 MY 72 Ji &
LD E VGG MBEE L DT
WAZ S 7203 AEICOASREIIR S,
LWV HREIR L (paral?)o

FEIZ, ARIWHL LAY O establishment (2D
WTIE, I ALBBE LT, RERM
WCER AN - WEROR S (hO%
FHLE) PEAMICHZ TVWD Eidwvz
HTWIRY, R % b o TRERM OB &
AT LIETELRVWE L (paral8),

ZZTHHLAZVOWE, FE OBESR (%
BRI LT N - BB IROE AN 24
) drtwy e khd, LlLa, Fhn
MBS EE QBRI & v O Bl A SRS
LWV HTHD, TOXH) B VAT IZBITSH
PR 7 SRBLMERC 7 O3B SR B, i3 2 HI B
12d A B 15D, Berkholz Case 2353 CTd 5o

65) /BT (2016), 523 HLLFTH, ALTHEY ) F#BHBIIHA SN T D, 72721, AL, FE OM&HRE %
ST A2L IV D ZOERICH S CJEU 25ER T 2HEON T GEBRMEOE IRY OAHMEICOWT) 1I2h
HEELDOT, ZOMIIBWTAROFBE IR N TV LEZ 5,

66) Judgement of the Court (Second Chamber) of 4 July 1985, Case 168/84, Gunter Berkholz v. Finanzamt

Hamburg-Mitte-Alstadt, ECLLEU:C:1985:299.

67) 50 O, T OUBMETH L L) T EETEIRT Do

_82_



(W BAMHERABORBIZEN [74F Y Y x b - LEa—] G645 25 G 1656 5) 2024 6 )

N—2—1—2. DFDS Case [1997]®® —FE ® MAIRAT S (B) OHAR MBI (a

E156]

DFDS Case %, Sixth Directive @ Article 26 THAHANN - MM ERZAETAHETH
DIFFUZ O VT DI FETH 5 s Berkholz %, & L7z (para29). ML, o
Case TWIHOMRMICEI I LZrD [H 5 HMmBETH D,

P I ] &) OB BRI % BT 5 T3, A EB o @I E 5 T,

DPIZOWTHMGEZ R L2 HBITH %,
< DFDS Case DOHEZE >

mere auxiliary organ) & L C, FE ®HEH

FERBEOREFNIRRANDZ G A CTEHET
% L35 (para23), Sixth Directive ®
Article 26 129 FE 2¥#1%, FRATACHUE O

(HFBR)

DFDS A/S &, i - k% - — k% z
H)F o= RVOEETH D, KET
&tk & LCDFDS Ltd. 25 b, EEIZBW
TiEF4kA%agent & LCTHI<, HET &1t
PR TSNy r =YY 7 =12
DWW T DFDS (Hl&4h) 3RED VAT IZ
MR 2 DA HEE 7o 720 BARKY 2250
HIZ, RE A ARIE G T 5 RITSED8,
IEEBIZBWTRIA (&4 2@ T
WATERIC Sy r =V 7= wH)R2bT
-V 2ZRMLEL T BE12, (a) W7
RBFEMHTIBOTHRIT&HIICK 20—
AT E B I2B W TR S & %2 5
A, LT (b) A% 2 5&MTICBNT
WAT& I, MEEBICBWTHELZIT-
TwW5, LEMEEBICBTL2H—E 2D
WRMILE LA FEXETAH, LWV HDH,
THh b (parad), WMWICE->TL F 21T,
KET24ATDFDS ® FE 720 9 A& v
ImHTHH ™,

(BT D7)
fEam & LT CJEUZ, AHAH o 1EH
EAS VAT # BT & 501, HEMHE

NE A BRI 8T 5 2 & 2w LTk
FoN7zbDTHY, [FHEOARRM] i
EWWICHEET AR, LA, VAT
#EN, dVTEBESFHPEILIND EVHH
BIZHRDIH)BEDLEMT S (para2d)e 2O
£ BRP|ICBNTE, LA, FHEARR
WX vdFEFAEMTIRERT 2 L vE
W) BAETH B (parad),

ZFDSH AT, B2, REFELEED
B HBEEZMWET 5 &, i3 DFDS @
MBI N T A UM L, oh
&, BEAKORE W EWER LD D,
BERBIZEHLAZHKMICL230TH S
(para26). = LT, 12, KET-HIE,
FE OF72 2 NI - BAiE I8 % Fedafii z.
TWwh kL7 (para28). EAKMIZIX, JHE
TEHoMEBOKE, MR IS
TAHEBD&M (terms) 12EH LT, kit
DR EBML TV D LW L7220 TH %o,

Z @ DFDS Case &, & < ¥ T Sixth Di-
rective @ Article 26 DG & L CTREM S
TV LRERTLILEND D, WO
M (ZOHEPITIE, RITERHEOHEI I
WAL TW D &) BBk EDS BN/ L

68) Judgement of the Court (Fifth Chamber) of 20 February 1997, Case C-260/95, Commissioners of Customs and

Excise v, DFDS A/S, ECLLEU:C:1997:77.

69) [HATIZB L CHRATIBEEIC X o TR EN LD HWHIMGNE, BB S IRATE N L TR S 2 H—0
P—EREMYPbN L, L, BHEABEEOFEAMBE L <13, $—E AR L 25 FEOBOKT 5

MBEENCZBVTHBL SN D, (LUFHE) | (FEHR)

70) DFDS %4 Fi&, AMOFERRMIZB W THRBTNZ EFRL (paral0), 5T, KEEBUFIE, KRNI
FE 2SFES %% 5 A E DB e fliic 22 % & £ L7z (parall)o
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720) WG UT, [HABZMZT] 122w To
FARN % PR RN G A L B 2 L AR S
NTwi, METE, RIESINDEHEORM
% Sixth Directive DfFRIZFR AR A DD, 2
ORFEOIHEFEREZ WF LT VAT BUED T
TERETHENI T TU—FThb, T2,
Berkholz Case 297Kk L T\ 72 335 AR Fe e 73
AEHRIFH 2 725 TRRITOVTOBIR D
1ToTWwh,72& 21E, DFEDS Case A%\ ) D,
VAT #khz o7z, WHIDIERBICR B L)
MBECTOFREREZ, BiHlEESETL
FIBENTHS (parald)s

V—2—1—3. ARO Lease Case [1997]""
—FE DE#&FHIZND=

< ARO Lease Case OHEEE >

(HFERIMR)

ARO W A* 7 v ¥ otk T, BHICHE
J— AT AHEEEZRNLEF—IIBVTFoT
Wizo NUF—DBLY I, 1993 LK,
ANV F—EPFIZB VT ARO i DHEHL
FELTWALZ ERDS, FHEWNIZNLF—
DFENHEETELEV) VBT >TH
D, ARODZFNIZHED X, V=AW IH
7B VAT ZXVF =TTV, &2
AN, ATV VEBYRIEE, 20— AN
F 2RV EF—TITHIZH72>T ARO 2D
HWIZAW - PEfHEzETwEnwZ &%
PR & LT, Sixth Directive @ Article 9 (1)
DT TR, H—E20REOLFITF S v
FilhhHEEZT (UL, paral)s

(EHIFT ) W)
CJEU ¥, —#fsw& LT, Berkholz Case

OPUAZTIH LT, FHEORMWH DAL
establishment (2B W TH—E 2t s
T2 A ENDBDIE, Y% establishment 2%
NI R OB B IR A E AMNSAFTE L T
% Z & TR O @M % e dafi 2 T b
BECRON DL L LT (paral5) ™

T, A DA O HyTH — ¥ R D3
ENERBOOLNDLDIZEDI ) BT —X
TP, FNIETHbL, KLl so
establishment 25 AR - FAR &R & v 95 B
Hhs, ML THFEY— A2 Md 5
WY B0 o EAM L fMEEEE R
LTWaHEE VI 2 &2k (paral6) ™,

COMEIX, T v 7w G HE AR
A FOEENNVF— L) BEEFEHT A PO
EEDHWZTELELNR VAT 2L 5%, v
IiTH Do FIFEBFRIL, Berkholz Case & &
BTV 2D THBORAMAD L b= i
NEFETCIE v, Ml T, BEETAEHIEHE 2 3R
JH L7z DFDS Case & (370 Wi s8N b, Bk TB
DEMLEVHIWGIERIEHLT, £0&H
LGN DOV TG E AL % 55— 25 &
BZNELLEDOTHD ™, Wk TRIIE S
BB TLE ) DT, ZOfiHHIERE TR
THDIIATRETH Y, FEEM A2 S LT
BRI L T 2 DAL & ) R & R
L72®Tdh A (parald), Sixth Directive A HL
FlOMBIZIE U T place of supply )V — v %l
SMEIETWEZEHDHY, CIEU IR 0fE
T E IR OB ) T EHELTE
LFLDLILENTELIZDL ) REA,
B AL L R R L v ) R TH
NEINSLDDTIERDro7,

71) Judgement of the Court (Sixth Chamber) of 17 July 1997, Case C-190/95, ARO Lease BV v. Inspecteur der
Belastingdienst Grote Ondernemingen, Amsterdam, ECLLEU:C:1997:374.
72) ZZIZBWTH, CJEU IEIEE Lo GRS 281 2 72, MEEM TR Z AL F 2vdy, Sw) Blizr il

LTwb,

73) AOFERBRIIB TR, 20 L) B MEAE T L Tu v &l Sz, para2? 7 E& S,
74) Z 212, #liBh# & LT Tenth Council Directive (84/386/EEC, O] L208) OAfF4EH P T 5 (paral2),
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V—2—-2. 7—7@ : tERFOM5I

PBLHERC % # 2 % 9 2T, place of supply
V=M A T, EAEATETO [HH]] &\
KT —x &% b, FifsBliibBnaid, EA
Pz a#mL, Zhoaiish-Biol T
DOIEH (arm’s length) MBI Z#EHT 5, &0
b, BEENCBWTHERML TW2 kA
DWTPRLFRL—Yarzirie, 2%
L%, ERHETORBMERSPIET S ™,
VAT IZOW T [ UREIZA U2 WHEMER D
bo 72k 21X, RIEE FE Lol ThaniM
HEOBIKIZZELZL VAT ORI L S HVwO
Ao dL, &dETHIE W% LHNEORY]
TH5 LT 00, HAOWHEBEI, W
MEBLEEZFEZEL HBBBEELSLEL
H), 7o, FEZE [MAFEERLTEAE
VI JEEFRL T D (FE 258 1HE4 ),
R, AT TOMEREEZ VAT OB
WHRETLOTHNIE, VAT OMWMBIFHRBE 72
LENE, BREEOBEALIRLZLIBMETH S
EEZDLEDRH LN, TOLHIEIEZLN
Twawn™, oF ) KJEL FE Lo TR Sh
T W R I MR LT, BRIEC place of supply
V=V THRIL, ZhICTTE3%, LaL,
ZD XD RPERIEILIRD D D E N DD

i owy &, EUICBWTIE, K&
M &M L7EANTH L LR TENITH
MIZIISWIIRR v, T Lb, MERIICE T
THREZEIEE LT,

N—2—2—1. FCE Bank Case [2006]”"

A JE L NE M ELF 12 2w T o Sixth Directive
DA % H51A3Z @ FCE Bank Case Tdh 5o
FEMRIE, DTFo#Y . FCE Bank ([
EHTH Y, FOFEIIT VAT FEEBLO LR
P 2RI E TN Tz, FCE IT i3,
FCE Bank ®4 %V 7X)§T& Y, FCE Bank

MHAHNVY Y MNEBEIILDE LTHKA
BEBOMIEEZ T Tz, FCEIT 1, Zh
5 DOBRB KR D B 1996 4 5 & 1999 4E 45
D VAT IZOWT, kN7 - £ VKA R (self-
invoice) 123D WTEMNT 2 & J 1RO IZHE
TH5 (paras.l4-15),
RFEFHEI=Z DY, ZAHIIO20TO
CJEU OHWIILL T 0 ) THh - 72

(fFEtgE)

fJ3E543H 1 Sixth Directive ® Article 2
(1) KO°9 (1) 122\, —MHo A WAL
THAHF)E (branch) I, M OFERTH Y,
VAT IZBI5 % BR Y CANE 325 M 21 B AR
(legal relationship) 238 % & A9 2 &1
T&57%, LT, ZOENEREZERT
A DIZ arm’s length FEHEMNE 2 5 2, F 72,
FENOREBMARCH/2oT, TAMY =
TV YT OEEND DHGEIIE, ENEGR
WhHHEVZDEN, bLWVWABLETELED
X, EOX) hEMRENFLEL DD i
%I, HEROBEE, ENEIZIER
HEDO EE S THIR S MRIE R 5w,

FELHIE2 A TORBRMEIIB T
BHAZEICRE IS LiE, OB
SO HEEG R RAEFIZEN A b 5T, Sixth
Directive @ Article 2 @@ ] F, %% 0%}
i HhDIENTEDLD, b LATTHNII,
W 7 2 AR BT

R 3 ARG S M DR B 2312
DWT, ZLOZHENPMILOFHRTEL,
ZNW 2 ITEMBERE RV E W) B
T, YREEBIRMAEEYIIE VAT Xt
RERLBRW, EVWIHDTHNE, »2b
FREIIBWT, —EHOBBEBE LTYH
BHRMZ BN R E LT LE ) DI, EC
BALGRI A3 S DB D H NS 5 2

75) BB OWT, ARNESIERING |2 7 —< & L7zHEENZEE LT, # (2016) 25d %,

76) /NI (2016), 541 H,

77) Judgement of the Court (Second Chamber) of 23 March 2006, Case C-210/04, Ministero dell’Economia e delle
Finanze and Agenzia delle Entrate v. FCE Bank plc, ECLLEU:C:2006:196.
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ETTR D Dh WO IERE L 72D TH BH5, Fok, LT
TH 5 Skandia Case 12X » T, HDHEKRTIZ,
CEHI T 0 H1 B ) FCE Bank Case DHBEAVMESNS 2 L I2%
BRI DOWT, 9, HEIETIE, & 5
B, Rt L sHEE oM,
7 J@4T (reciprocal performance) 75 7% 5% (#i7) Skandia Case [2014]>
B BIAR DS D B A 2B - TIEBL N S 7 Z M, Sixth Directive Lo b » Tl
b LV IR T A (paradd). 7h b 7 £, VAT Directive IZ L 72255 THLF &
HEREROM 213, FCE IT 257 L 724% N7z o THAH, FCE Bank Case DYHFE
FIGE ZH o> TV B 0220 TOH KA EOBRIRY TE M L7z,
BT, L )blF, FCEIT 3ZDHENSE (FFELR)
LAY A7ZAEBELTVLI0HREE L5 Skandia 7'V — 7 ® IT ¥ — ¥ A I A ¥
& L7 (paradd), fEmE LT, TDLIH% M<Td 5 SAC CRESH) X, AY = —
VAY %5 TW5bHDIF4 T FCE Bank % 7V CORENH % )5 (branch) TH %
DT, FCE IT I3 L2 TIE R L, H Skandia Sverige (LLFSS) % U CTAr o
—DOMBEBL AR T 21T E e S T\ 72, SS1d, SAC 2 Stk %5213 72 1T
n7: (para3?) ™, W= U A FRRBEAN AL BT, W2V —
BT HICDOWT, FCEIT 3% b % b7 TIIET 5% ENCEHE L Tz, B,
L7z THh W &2 — ORIz Bw SAC %5 SS ~OE B S O SS A 5 [ 7
THMIOTONTWBDT, BRHLEZ W—THEANDEBRMIIOWTIE, &I
v, & L7z (paradd), 52—ty FORBIFBFr—IIhTw
B OWT, 4 7) 7T ORBIEEIZ 720
Sixth Directive IZX L TWA DT, HEh A —T VOB )R SAC 25 SS~
EEC BV 43 0Bl IO W T DEBRBIZOVTHBIG I H 725 L E
WBERTAHLERLE L (parab2). Z., 2007-2008 4E453 D VAT # i35 Z & % ¥
L7z, AR, EE TH S SAC 25HBE
ZOHBNZOVTIE, TTICHARIIBWTY BB RDHLE A, SSIESACDLIET
P TR ™ A3 ENTHB Y, HNT 5 HHH 5, BFIE, SSIZOWVT VAT OH
TERDHIEN V. DFHETAH, ANELER BigkHH L LR BRI 22 2 B
W51 % VAT OB Siiks 5 720 0% ZRELDOTH b,
DWTHIRLZEZDDTH D, ZOFMITENT FCE Bank Case & ®# W%, AW = —
1, A e UCARME S ERIG | 2B L v & FTUHEICBWT, VAT 7V — 7O A

78) 7%, OECD EFNVEMIGEHERICHET2b0T, HERTHL VAT IZIEBFRRNE, AT ) ¥
FOBRBIZOVTYH, THZLMVLAFRICE - TRENZDOTELWALBET2LE TR, LU E
T7z (paras.39-40) .

79) /NI (2016), 530 EEL T,

80) Judgement of the Court (Second Chamber) of 17 September 2014, Case C-7/13, Skandia America Corp.
(USA), filial Sverige v. Skatteverket, ECLIEU:C:2014:2225, %8, ZOHBIIOWTIE, Fakosirifze s LT,
AR (2006), 87-110 AXFAET %o
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MEASNTWNTH b, Thid, VAT
Directive ® Article 11%V 12 & - T&EIZ#
ORHAPHFEINTVELDTHE, LT
A% x—F VP TIX FES 72 VAT 7 L —
TO—BIZ b ENTE, EBEIZH SS I
AWz —F Y TVAT Vv —TIZ A>T\
72

FPEEFIE 1 @ B =ETH B DA A
O 3 P 0 S TS 7 S 7= 1 s AR At
i, BEZESETOMBEICBITS VAT
INV—=TFTD—HTHHHEIT, BEHEN
DA OE Y BT b - TP %
RIS %% ?

fHEESIH 2 0 AFEEFIE 1 @ &A% YES
DA, BEEICH HZFARMIE, VAT
Directive @ Article 196 @ Lk 12 B W T,
T ENC BV TR ST R Wil BLEHs
HLALRINDERED, ZLTEORRL
L CHEBEMAZ T LRGN oW TR &

2*L, SS i VAT Directive ® Article 11 {2
W) VAT ZVv—=70O—HTHY, H=%H
25 VAT 7 v—70—H7: 53 AT
HRENDEHRANE, VAT OBl g, 4
FBEANCHTHLOTIE AL, YTV —
TIRTBHEDEARRIND, L2235 T,
SAC %5 SS 2% SN b e Bitfdtix, SS A
—B&BoTWDL VAT V7V —TIZxT 5%
DEARBEEIN, SAC & SSIFH— DB
BHREARDILEDBTELRLS 505, VAT
Directive @ Article 2 (1) (c) (2w Bt
WENZFEMT 5 (paras.28-32) .

fHEtHEH 21225V T, kikoilh, VAT
OB, SAC GE=ZEFE) 2o miE
EH (A z—7Y) O VAT 7V — 71Tk
LChE3NEARREINEDT, BINHE
T& % VAT Directive @ Article 19612 & 1,
THEOMWAZ L LTHHE VAT 7V — 7
WBXBHE L 5 (paras.33-38).

NBZLIChONY 2
CDXHZ, VATOZ V—THERZER

(BT O HI ) TVBYE, BAOBE—MOEZ iHkEL
fHELFHIE 1 1225w T, £ 9, FCE Bank Tw5s ¥,
Case DMH A IZHE - T, SSIE My L T & 512, FCE Bank Case D g fE % % 2 Tw»

ELTBOLT, »OoHERH? S ORFEN
V22 %HLHA)DDBDOTIEERWAS, VAT
Directive @ Article 9 @RI B W THIEL
FHHETIE R, L35 (paras2l-27), L

CHAIS, A ABLBIERRIC B 2 ¥R gEH
BDOHREIZOWTDHKRIRD Le Crédit Lyonnais
Case 7SELBRIEV, 2023, FRBUNG | & FEIRBE
WBIDOR T Z47-> TV HMBLEEE L, BiEC

81) MMENZ EU ® VAT BEEKIIH - 729 2T, #FEMBIHE (VAT 27V —7H1E) 2552 L 2B b HE
THbo SHICLEITIN LT, MFIEZHVZRBAND L E 2 #3552 &L oRIRED MBEENH S5 L5,
T (2020), 46 HAZBMOZ Ly £XERLOF FHMTAHLELUTOM@EY
“After consulting the advisory committee on value added tax (hereafter, the VAT Committee’), each Member
State may regard as a single taxable person any persons established in the territory of that Member State who,
while legally independent, are closely bound to one another by financial, economic and organizational links.
A Member State exercising the option provided for in the first paragraph, may adopt any measures needed to
prevent tax evasion or avoidance through the use of this provision.”
(AN
FMBENE, VAT ZREAICHEM LD 2T, BT LT 255, WBUY, SRlig K OSHERIY (%35 24
UO& %435, HEFEBNICHTET 2EAEHEY - T, H—OMBisEa LIEk) 2225 T& 5,
W X o TR S NI 2 F205 2 M ENE, FIEOFANC X - THE U 2 BIBUOI BN 8 % Bk 3 % 72
DITVERBEZHT LI ENTES,

82) V=R« Fx—V R LHABOZETH 5,

83) 73, Skandia Case PAR&E® CJEU ¥ BIFEEICDWTIE, Scalia (2023), pp.740-742 % £,
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ST 285 DA E VR R &5 5L, Sixth
Directive @ Article 19 12 L 7275 - THERR W k&
EEHERTAIUNEND L, Ld->T, &R
REEGOHREICH > T, Z0O0E - 5FIC
WA 72 2 HEPH O FE 1% B D SA te  ASPe g I
BWThbH, MBLEIL OB, EXEEDTE L
FERHEHHIRDAD I L L72DOTH S,

N—2—2—2. Le Crédit Lyonnais (LCL)
Case [2013]*"
LCL#IE7 7 v AIIAR)E 22, EU In¥E

FOE=ZENIKEEH LTWb,

LCL#:% 4 Fo F i & L T, FCE Bank
Case DFEHLAIZBWTIE, ARIEXIE XA E
LTH—OMBBRBEETH L0700, 7T
AN BT R RERIGOREIIH 25 T,
At o> I ] e OB = N T AE S B S hE DTS b
EZRERIZVALRETHLLEVIDTH S
(paral7)e ZOMBOUWHAMFEENIZDT
H5bo

Zhzx LT, CJEU 2o BNz e §
HEEICELTY, EZENET 5 32EICH
LChH, A (75 2 R) ITBIFBEERRE
HEEHETHIIDHzo>T, TNSDFLEZE
BHIEBFICE )AL LICHofme Lz, 72
Lz DTFTOXS%5wRLTH S,

[ VEBRTT REEI A O HE AR 0 —BEH
ThoHU L, PERHEZDOLDOHNZ) TH
5 X9, BHEIGE LGN TRBIR
LB ENDEE LTO VAT VEOED
BEZHDHBEIL D) bDTH L] Y
(para.30)

[Y#FIFTIE, Sixth Directive D EKT 5

EZAHELT, HAHMHEIZHAES 5 FE
LR OMBENCFTTES 5 ARG & IZH.— O
BEBECTH L LHBT 50T, MBLHEIL,
ARJEFAAEENC B W CEM S a <
b 2T, FEDPHET A MMEEFTXTOREN
FIEECIRST 52 L2 5.] (para3d)
[VEBRE G O TE, PERREIE o 3%
IR 2R T DT, HHMUETH
VENLAREICOWTHEHH SN SE 4% 5
ETHICHTzoT, MoOMBEIHET 5
FTRTCHOFE D LEFEICWND 2 LI,
VAT (2B 9 % [ N A o8 # P IS D »
TOEHME G K EEoEREAGZF0 ]
ODOEBEERERINCETLEBEZEN 2N
(para.35)

LCL Case Tld3—ix, HEAKOE LD 2
5T, LA, RIEFEMICHEITS VAT
OBFERBEOEEICH 2o T, ohniiE=
EZEFAED FE IZOoWTOMEEH 280 A
LI LEEERINTHEDTH D, BRI
DWTIE, 4% FE FIEHE A —RIIZE #E 5
5720, HENEEHMERHALZ 3 S Wiz D
REBIZHDEDTH b,

N—2—2—3. Morgan Stanley (MS) Case

[2019]%

LREL, WICHEEAROEANMS HOT T~
2 (=280) LIEIZOWT O ABLAETE R AR
ol M)LK, FEELT7I VA
VAT OB G E o> Twb, 28 ZJEI,
BB W OPAT - BRI 217> THBY,
INS5IE VAT OB R TH o 7288, FIKIC
RIETIF IR B2 475> Tz BHEICBW

84) Judgement of the Court (First Chamber), 12 September 2013, Case C-388/11, Le Crédit Lyonnais v Ministre
du Budget, des Comptes publics et de la Réforme de I'Etat, ECLEEU:C:2013:541.

85) %k, V223 LOMBRTULETHLZHNS, ABFEEREOERIIO W TR (paras26-29) % fiij HlZ
FLHLHE, ROXHIChD, Tabb, LABAERTFEEL Y VAT OBIEHE» SR LT, EBlohiitk

FHRET 572003 DTH 5,

86) Judgement of the Court (Fourth Chamber) of 24 January 2019, Case C-165/17, Morgan Stanley & Co
International plc v Ministre de I'Economie et des Finances, ECLEEU:C:2019:58.
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TS NEHE, RIEICBWCRBIHG &
B | OW 7 D72 DIV ST Wz, 8
) HREX, NS H OLBIAR DA
SN/ VAT & TEEERT 20U AT - Tz
(para.l?).

23) HREDP I TAT o 2B ~DFE LIZD
WO AR AR SN L Z LT
MEZR v, & LA, MS Case IZBWTHEE
Tol-0l, NI IEEEL TATbhzA
AR ARJE 2N - T, [FHCIEBIIG & OV
BB oW FICHwsNZHTH b, 0 F
D, EAO—EHIBLGE LITHIB LTV 5D
T, 2 EBRFEEREIBIALOTE R
P, EVIDONT T ARBLFOEETH -
72 (paral8). 79 Y AIZBWVT, 73 LJEIC
FH 2N B R REH G 2 9 2 012, T
GAHEHZEYAATIVONEN) ZETH
5o

e 72k _AuE, CJEU I, AfHizBnwT
PERTTREH S OB EIZOWTHRE - 55 F12% D
AOBEREZRD X )ik E L (para60).

5 ON) FIEICOWTOBM O i)
+ (PEEARE DT 1E)

SF (%) B B EBE R
+ (EEAREORBR EEOY L, 7
7 v AENTYEE LRIz L
LCHIERTRETH 2 D D)

D%, 7TV AIBITH VAT OFEBREEN
BILBWTIR 7TV AEPHEIENLDTH S
A3, PERRTREEIG A RE T HI2H o TE,
AZH IS 558 Bk, ARIESZEMREI T %
{, HLEITEEAREDFRETH S, ZhoF
FEl, 75 RAEORL ST, WEPFO MY
BHRGTNELRS W LIl hb, 9T 5
&, LCL Case I2BWT, ARIEFFEHIZEBIT 5
VAT ¥R REEHEGHEICH 2> T, KEFE

O LEAFEHBIEY AT hd ozl lD
BREIC% %, LA L, LCL Case Tl FE
DFRLEHEY AL EIZE 5T, R REHDS
MRLTLEIHETHY, TONTIIAML
—IBXHTE %, EBE, CJEU AT, LCL
Case IZBWTHEFTED FE @5 L& HHE I
ANz o 728l %, SOED5E EO—TFIZANE
B AMEALEBERTHSD, L) Bildho
TEHRELTCBY, Lad>T, »LEDFE
WZOWTHEBRTT B Z AT B 12H72> T, Hl
DE D FE 12 & o Tk S N7z EHE D RIR O
> & (a direct and immediate link) =&
LG & B RERIE Y AL 2 L 2 BET Lk
BTlEAaw, LLTw5 (parad2), 2% 0,
MBLIE & o 72 D RIE T % A AT D TR
PR E- 2 5N DB RE 7280 ) ABEER D
Ffaz EH L T b,

V—3. /MF
UETFEIZOWTHTE A2 &, ZHEE
DO SEFAE I LI O E A BN Z S5 %
T2OOMEOMETH L LBV b, FHRBH
BlALARIME L T2 EAEBICB Wi
ENRTWwBEAZH A (Nexus) (CHBT 2L 0
MVATIZBWTHHHEINTVWEDOTH %,
BEAFERUC B W TIE PE &3, EU-VAT
IZBWTIE FE &EMEN 72 #EA IS, FE I35k
#1213 place of supply DV — IV ORI
#BEX%WL Y FE & PE OWEAMRE—Td
BHERED 2\ A5, LA LW OERICIE, %
EICBWTIBiIELZ LX) ICEH VIR DO L
W) E R L 2 720 PE O &ORH
DOAHTGAS, o IR HE 0 FRBEME O B k12 T
i35 X912, FE ORI, B
e VAT BBHECER 9 5, CJEU Il
I REARWICFERED DI, Thzho
NI - B G IR D2 %2 KD T izhs, —>
DHY ) BHBRTH D, Lo, FIULER

87) VIl (2021), 49 H,

88) 1&#tIN 7% PE B#IZDOWTIE, Skaar (2020) ICHFEHEMIRFIMR 2 2 & 220,
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ED—DTH->T, LROBDOTIE V., KE
FMONFETR EBO X H 12, TEFHD LD ik
MR Z S > TRET 26055 Y,

F72, RIEZEBONHEWENZOVWTED X
I VAT ZETREDIL, LNEFTE L E o3
BIMERREIR &0 D) BREW 2 ST L B 5. T OB,
ARG &S & A S 7R HAL & L ClE
%25 FCE Bank Case T/RIEEXNTBY ™, F
7z, ALABEEIERRO R BV T ARE)ED
AR S 7z ) (LCL Case), #ilZ—1k
ItoFHzEEHRLZZD TS (MS Case)s CJEU
D—HEOREE %2 GHIIZHNT % 720 O MG
FEEZIL, BRELEDbETH ARV, ik

AEEKE, WHOH2-EEX1TH DOT
7wy, DLEOWRIFHE 2 B £ & 2k
HAD VAT 29259 A T AL DL
BBHIEHI . Tz, ERMOBRBMERD &\
Bl S bREDO LB EWHRT 57259 HA
IZBWThH, ENIGEEAG DX 55— h

Wz, HEABIEZERSEU BEICBWTED LS
WALEDTT H5NE D%, L) miE KRWIZEItR
52 L1ECJEU O3R»HHEZ 5 7,

Jelc, et VAT ot R ik, B8
TGRS BT v & L7228, BUIRICE
WL, EEE 2 RBESICOVWT, f©
SEARYH & FE FrfEdh & COEBMA 5% &
DEINZTDO T OPIRIEELPETH 5,
place of supply V= VIZEZ FTOHERMZ H
FBDH, HBHWIE B TW ) arm’s
length M DO REVE 2 R T 5 DN, Sk
BRI E 2 s WP,

1
H
Wi

oM

X, OWTIE VAT ORBIMED TP % eed 52—
HE) LT PRKRELFETHA I, »
MLHEE T HICH o THHMBREDD
3%\,

Ak, LA, MELoEEZL ERLT
L% o7z, ZEESEICOWTOMBIMERD &

89) Thang & Shatalow (2022), p.428.
90) 7z L2,

FCE Bank Case IZBWCldfiame LT, A& EOMVNEZ RO %R0 o 7253, FIRIC,

Y

AZ OFEZ & o TE, WHOMVEDRD SN TR D &5 7bFTH S,
91) Bal (2021), p.378 1%, ALABAIZ DOV TOEBRTREFHPHIC DWW TOHIBIIRIIZ, MS Case Z#ETH 7% h B

HoTWhEHEIHL TV,

92) H: ABLZEFERR L, Sixth Directive 123 Cld the right to deduct (Article 17), F 72, 347® VAT Directive
1IZBWTIZ, a right of deduction & 7D CT\w5 (Article 167)s EU-VAT IZBWTIX, At ABIAEZERRIEMBL
KHBHOMATH L EMHESNLEZELH A (W, 2017, 25 H)o 72721, AL ABBIERIMERN TH 5 &AL

B2 L, ZORMIEEDHMTITETE 200 L) MHEIIKRY, & LA,

CDRDWIERETDH 5o

93) Z®ri, EU-VAT & OECD ® VAT Guideline ® L %479, Kristoffersson (2023) AVRIEBIZE Lo

94) ¥i4T® VAT Directive @ Article 80 DFFEICHEZE L 2T NIE R SR v, ¥V —THNHOWENC X 551
BAEANZFHILETH L) BlEL S, VATIZBWTHIEUIRICHAATLI LD DD IBILERTHETH S,
Z 2T, TABTYfE (open market value) | & W) BEEAH VSN TS, B MRS 2 A L CRRBUMERL 5
FEIET 5 LV BRT, BiigBim &Ml L8842 RCAZ LD TE 5,

95) OECD ® VAT Guideline Tb, HEECHERMT 5 MEITHTLHBEREICOVTIE, BHBRBEF TS
NBYT & AN 73—V & LI BHERL 3 % B3 % (Guideline 34)o ZOEHAFEO—2L LTY F ¥ — ik
(recharge method) 2SR L &N T W5 (para3.7l) . VAT OHFTH NERHGG | & 38k L T il ggtk & v 9 IR T,
EAFEBIZE L VAT WFZE IS AR IR/ L TS RERE L SN b,
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V) FEIZOWT, BEAFTEBLOBE A S DA
Tl <, VAT oBlE»5 b —@osesrsd
WCThbI Vbbb, EaERATHERRL AL
HMTHoLLLTH, TAPHMTHDED I,
FHERE LCidEn ez B AN 2T, O
EFFTIIHATONMAZHRICHERZ LR
I 7% &7\, FE OB A HE AR E 305 FTH
GIOWMB & v o 7z, FTHRBLO S T PE %
arm’s length 2 &L W B THEMm L T & 72/
R EMIS T 5 EEIC CJEU I Y HLA T E 72,
] 256 BRI 70 SRBLHERC 73 7% D 2 & W el ) 72 &
Wz k9,

D &) i, ZEHRABEH E VI »
L THMRABIER L CE T —~<ThdH

5 %

SAFHE (2008) [RLBLIIEE & 1342 ], BEKGwE
40 JEAFEEE i B, 1360 H

L3S (1970) TEESFA: (REThO D, B2EM

BT R (2017) [HRm SR HE B % |, B -
IR OF [ SR 2 & 2 BUIR & FE], A AR
BT FE 196 2% 45 69 M RIBLAFZE K &t ik, 74-
107 ®

/ANIEEW] (2016) TOECD VAT A4 K54 >~
DO REFE—AR LG & puiic—], BLK
s, 87 7, 482-558 H

ST (2010) [ HEMMEERL D BRI D &I %
<o T, THBLEEROME & @Y (T2 ],
FEM, 403413 B (IHIE, 1970 4F)

ANVERT A% (2020) [ WM He 3 A5 Al it B A1 7
JE ST (1958-1959 4F) —RRINE H &4
WROA =27 74 7 LB EOE—],
HA EU 22 4&4E8, 40 5, 109-129 B

%o TOREKRT, HAFEBLOMZEC X > TH
LNZHEDS VAT HFZEIC b2 L, #d
72080 TdH 5, Pillar One % L THEH R
DWRDRERDLZEONHEENDLETHRD
W, TR ERAE vs ARl L v ) BEE T
WVITHBEIMIC R 200 Lt v, SHEIN R
M w) MEII>WTE L2 T LR
4 WL 72 IR TH BT, FifFiRBio R
WCRAT A %L VAT E T %D —%
EHRETLTWE, MBS BETHBANERD D
DOWFZIIHE AT o TV E 2V ESD 7 Hap
LI HEOIRRE L T, AmEH LA L
L7z,

X

HAEE (1994) [Hflr & g o Lmkg], &
ZEH

PR (2023) [adsiaks (6100, A
ZEH

B (2015) [HELACT X ) A s fBisl A
B 7 & EIR ORMBIMER], HEURA IS

mREHT (1979) Tu > LIC X5 [ hnfifE 5
—Bi] oME], B K SmeE, 245, 3
7, 196215 H

PHIHSE (2017) [THERBUCBIT B4 KA
A DR L BEE  EUBINO @)L — v &
Wi ml R ECH AT R Bl & B & LT, A
e, 123%, 11+ 12 4%, 119150 B

PEILH3E (2021) [RERBENLG] & 2eBi ), fBik
WhoE, 49 &, 4160 H

sE— (2020) TEU A MiiERE O W 28— 31,
HEBLE OB Hb—], JLERF N

96) M (2020-2021) 1 ZDHIPETHFH LT 5,

97) FEFEL NVAZBWTHIMMER 2 A L TR W RENZBWT, ST, PRV AVTIE, Frisis & i asio
P ERLERPHL T2 LEMINTw2, B, MO (2015), 298 HULT. MfBMERL S DR T Y,
MBLORR N ZNOFERRZ R AN R LHRE LT, T2 [HHIN] 25 ) 2oz BEL T

CRBDPEEIIRLDIEAD,

98) Z®pi T, Hammerl & Zechner (2022) 2SR OPRIEWIFIED —DTH 5o

_91_



EU 2B 2 A Il fEBE o SRBIHERL 5312 2 W T O HH—E R KAR A WA O BN FHEBCH T O H 61 20 5 A 2 W JE i —

|

HERI A (2018) [ AFFIRBIC 3BT 5 i i
JFEHIORM & 2o 2B aEE ], AR,
90 %, 275, 1520 H

HEE (2016) [AHSREBi o EIB OB ], A 22

R RER (2020-2021) [REBIMERL 250> H: B9 45+
Wr—AtLrm e epi & [MlifEglEl (—) ~ (-
58) ), ERFSEMRE, 133%, 11 - 129, 773
H, 134%, 3-4%, 197H, 5-6%, 461 H,
7-8%, 581 H

HRIEAERIR (2024) [THEBLEIC BT 5 [FBE
SHGERBAE AL & [l i At A
DOX5], B3I F—, 8305, 114115 &

AFBBER (2020) [RLBEINEE & i—GAAR DR
F L SERUERI—], AR RIS

BH B (2005) [REflitEBim o R R ],
KB AR [ERERB o MR & e (ZE]
W), BiE#EEL 4, 2005 4F, 81-97 H

WIRE (2017) [HAROWHEBIZE Z~WL
P—EREE,r SO RE ], HEWEE, 70
¥, 515-580 H

MHER (2007) [FEEEHZRLTOBEHOEH
—HIBL AT 2 O RERTF B & L COWEMA
M E BRA—], BiKG#E, 555

WEA R (2006) [B 1ot IT (FHaEE)
-V ARG 2D B0 AR—=F—1{H
BB L BRI VAT 84 (2006/112/EC) @
BM4—Skandia America (USA) Ziff (Case
C-7/13) &l & LC—), EU 8:4F%2, 2 5,
87-110 H

KB BAE (1989) [WHEBLOHIE & #IFR] , A

WIS (2020) TEU AHIMEERBL O F8s (46 2
W), HroeRE e

BIGFES (2012) [EIBS @ & FUBLHIE o ME
—WTO 28 2 wiBh &2k 1l e & Bilicrd
FTHBEERLIC—], —MEEY, 115, 2
5, 557-622 EH

FAZIEH (2016) [BEPS & RLBL 0] #E~ o % it
—— R EAME (GAAR) D% —],
TJA4FrT¥N - LEa—, 12675, 516 &

WA Z (2006) [EIBRIGY — & A0 &

SBL, MLBLEERRZE, 34 5, 62-80 H

WL (2000) [ 70 AR —F =I5 &
PR —E TR [~ In—], —HFKRF
& %% WF 78 71, Discussion Paper Series A,
No.392.

VR (2015) [7 v A - K==W & A
A fif Bi— & F- Ra B 112 4R 5 T8 B Bl ik gk
& OECD #'4 K94 »—], HABEM LM
&, ERSBBIISE ST sEam S CPI274E3 )

Thomas S. Adams (1921), “Fundamental
Problems of Federal Income Taxation,”
Quarterly Journal of Economics, Vol. 35, No.
4, pp. 527-556.

K. V. Antal (1963), “Harmonisation of Turn-
over Taxes in the Common Market,” Com-
mon Market Law Review, Vol.l, Issue 1,
1963, pp.41-57.

Aleksandra Bal (2021), “The Evolving Con-
cept of Fixed Establishment in EU VAT
Law,” in Robert F. van Brederode (ed.),
Virtues and Fallacies of VAT: An Evalua-
tion after 50 Years, Kluwer Law Interna-
tional, 2021, pp.355-380.

Delphine Bouchet, Céline Morel & Elise Lum-
broso (2014), “TVA, soixante ans, soixante
questions-clés (ler volet) ,” Revue de Droit
Fiscal, n° 45, 6 Novembre 2014, étude 599.

Ad van Doesum, Herman van Kesteren, Si-
mon Cornielje & Frank Nellen (2020), Fun-
damentals of EU VAT Law, Second Edition,
Kluwer Law International, 2020.

Alexander James Easson (1980), Tax Law
and Policy in the EEC, Sweet & Maxwell,
1980.

EEC (1963), “The EEC Reports on Tax Har-
monisation: The Report of The Fiscal and
Financial Committee and The Reports of
The Sub-Groups A, B and C,” International
Bureau of Fiscal Documentation 1963.

Peter Essers (2022), “History and Future
of EU Taxation according to Frans Vanis-

_92_



(W BAMHERABORBIZEN [74F Y Y x b - LEa—] G645 25 G 1656 5) 2024 6 )

tendaeal: Inspiration for a Constructive
and Critical Dialogue,” World Tax Journal,
Vol.14, No.3, 2022, pp.377-405.

Rita de la Feria (2010), “VAT and the EC
Internal Market: The Shortcomings of Har-
monisation,” in D. Weber (ed.), Traditional
and Alternative Routes to Furopean Tax In-
tegration, IBFD, 2010, pp.267-308, Available
at SSRN: https://ssrn.com/abstract=2293448
or http://dx.doi.org/10.2139/ssrn.2293448

GATT (1970), “Report by the Working Party
on Border Tax Adjustments,” GATT docu-
ments L/3464.

Stefan C. Hammerl & Lily T. Zechner (2022),
“Administering Profit and Consumption
Taxation in Market Jurisdictions: Selected
Similarities in the Digital Era,” Bulletin for
International Taxation, Vol.76, No.1, 2022,
pp.2-12.

Anna Konishi (2018), “Construire I'Europe
par la fiscalite: I'harmonisation fiscal eu-
ropéenne 1950-1967,” Decembre 2018,
Thése de doctorat, I'Univeristé Paris
1 Panthéon-Sorbonne, (https://theses.
fr/2018PAO1H111)

Eleonor Kristoffersson (2023), “A Compari-
son between EU VAT Law and the OECD
International VAT/GST Guidelines,” in
Florian Haase & Georg Kofler (eds.), The
Oxford Handbook of International Tax Law,
Oxford University Press, 2023, pp.785-796.

Marie Lamensch (2012), “Unsuitable EU
VAT Place of Supply Rules for Electronic
Services- Proposal for an Alternative Ap-
proach,” World Tax Journal, Vol4, No.l,
2012, pp.77-91.

Marie Lamensch (2016), “Soft Law and EU
VAT: From Informal to Inclusive Gover-
nance,” World Journal of VAT/GST Law,
Vol.5, No.1, 2016, pp.9-31.

OECD (1998), “Electronic Commerce: Taxa-

tion Framework Conditions,” A Report by
the Committee on Fiscal Affairs.

OECD (2017), “International VAT/GST
Guidelines,” OECD Publishing, Paris.

OECD (2022), “Consumption Tax Trends
2022: VAT/GST and Excise, Core Design
Features and Trends.”

Roger W. Rosendahl (1970), “Border Tax Ad-
justments: Problems and Proposals,” Law
and Policy in International Business, Vol.2,
No.1, 1970, pp.85-146.

Mirja Salo (2014), “The ideas of Maurice
Lauré on VAT in the 1950s,” World Journal
of VAT/GST Law, Vol. 3, No. 2, pp.130-140.

Roberto Scalia (2023), “Aspects of Cross-Bor-
der VAT: The EU Approach and Evolving
Trends,” in Florian Haase & Georg Kofler
(eds.), The Oxford Handbook of Interna-
tional Tax Law, Oxford University Press,
2023, pp.731-746.

Alan Schenk, Victor Thuronyi & Wei Cui
(2015), Value Added Tax: A Comparative
Approach, Second Edition, Cambridge Uni-
versity Press, 2015.

Carl S. Shoup (1955), “Taxation in France,”
National Tax Journal, Vol.8, No.4 ,1955,
pp.325-344.

Arvid Aage Skaar (2020), Permanent Estab-
lishment: Erosion of a Tax Treaty Principle,
Second Edition, Kluwer Law International,
2020.

Karoline Spies (2017), “Permanent Estab-
lishment versus Fixed Establishment: The
Same or Different?,” Bulletin for Internation-
al Taxation, Vol.71, No.12, pp.705-718.

Simon Thang & Nicholas Shatalow (2021),
“Digital Cross-Border Supplies,” in Robert F.
van Brederode (ed.), Virtues and Fallacies
of VAT: An Evaluation after 50 Years, Klu-
wer Law International, 2021, pp.419-451.

Michael Tumpel (2023), “Digitalization and

_93_



EU 2B 2 A Il fEBE o SRBIHERL 5312 2 W T O HH—E R KAR A WA O BN FHEBCH T O H 61 20 5 A 2 W JE i —

the Future of VAT in the European Union,” Tax Law, Oxford University Press, 2023,
in Florian Haase & Georg Kofler (eds.), pp.1041-1058.
The Oxford Handbook of International

_94_



