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6) IMF, OECD, UN and WTO (2023) p. 5. i3I,

“all international trade that is digitally ordered and/or

digitally delivered”s “digitally ordered trade” (%, “the international sale or purchase of a good or service,
conducted over computer networks by methods specifically designed for the purpose of receiving or placing
orders”, “digitally delivered trade” %, “all international trade transactions that are delivered remotely over
computer networks” & ZNZFNBLEEFKE NS, Ibid., p.6.

7) Peng (2022) pp. 772-773.

8) EU, “Digital trade” <https://policy.trade.ec.europa.eu/help-exporters-and-importers/accessing-markets/

goods-and-services/digital-trade_en>

9) F—A IV THE-E S, “Digital Trade Strategy” <https://www.dfat.gov.au/trade/services-and-digital-
trade/e-commerce-and-digital-trade/digital-trade-strategy>

10) =2—Y =5 v F4VE-E %4, “What is ‘the digital economy’ and ‘digital trade’?” <https://www.mfat.
govt.nz/en/trade/free-trade-agreements/free-trade-agreements-in-force/digital-economy-partnership-
agreement-depa/what-is-the-digital-economy-and-digital-trade/>

_27_



(725 VES 1 TS ME] Mz b0 Lieh ? —IE-E S BOHIEE L —

FTFVINEGE ECEZHBHbDE LTH Wb,
=0 MN0) 7 R I
FIZNEGDBE L T, BHIZIEED L HLwg A TOEGHIREE OB TH

X BREEIPELTWAEEA D Ho Rifi TR
X9, FYZVEGTIZ, FT—¥BRInE T
%z, FF—AKLIGINRE R, 2
I L7727 — 7 OEEMIL, KEOLRBEM O
W,ooF 0 [H5 0] olFRICE {bEzd 251,
B, FHO LT —IORNEMHERT LA
798, WBREMOERO—HERLY, TE
LAY TITHIRERESLY NT—=2712D0nT
usG@ﬁ& A vy —F v FO5EY,
2B 5 L —F LR omE R 5",
mm@@@r7 TNVEHDORAY, E 5121
W EEEMOEMTREEZ EICED, 5%
—BOBMOFBEIBEINTVE, ZNET
DA VI =%y PALOOEIM ML Y FL45HBO
WHENOOWIMZRBLTWET, 29 L%
BIZXD, 77— 5 OEZMEE BB O RO
ZALIZ S SICHLT B 2 e AT N,
_wlo&F 5] | OPFHOEALIZHES T,
B FITKRD L) i EBAE LT 5, 8

éoT Y OEERIEE HICORT, HHE
T — 7 OBBERIEIEREI NS —T7T, BERD

(Wil REFOBLE S, 7 — & OEi#BR
ZHIRZ2 W LA T 28 (F—2a—2)
Y=g ryeipdhs) BHSNL LI 1
RoTwaY, LFLIEHRSAZVE TN
WHENTWATY — AR\ [FY 7 U
Fl Lo KHIZTH L-FELELEED
b,

B, bW L IE- BB SR H OATE K
DERATHB, F— 5 OBIEBIEORR WL
“mi RO [HS ] RS OB TY

fThh, FRIEAERR#ELR LT TNy —
%E@ﬁ5#%®ﬁﬁ#7~7®@%%%h%
L EBOV— VIR EOEELGRHEO—D2II -
TWwb, BlzI1E, WTO ® ECIZBI3 % AL
BRZ#H (V- 22K CIRIEAEREELZNL
T I ANY —ORGEIAR D G LIRS
ARV 13w RN

11) 7Y% VY& EC offt&tHEE, IMF, OECD, UN and WTO (2023) Figure 14 T&4 1) %3 { il
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13) Topid, 721 N2l konil L oFRBUTHFEN TS, The Economist (6 May 2017). WTO i,
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Avs— (BHX) TARELTWVS, BIHHH (2022410 A 11 H) KOHHTSEHH (2022 45 11 4 23 H).

15) REUTERS (20224:6 4 3 H).
16) REUTERS (December 2, 2022).
17) 4 ¥ % —% v FALNE, 2000 4E 125D 6%,

2022 4E1

70% (HATIZ100%) WXL TWwb, ITUD

ICT Statistics, Facts and Figures <https://www.itu.int/itu-d/sites/statistics/>
18) E.g., Digital Policy Alert, “Data Governance” <https://digitalpolicyalert.org/policy-area/data-governance

?period=2020-01-01,2023-09-17>
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interdependent sets of users (whether firms or individuals) who interact through the service via the
Internet”) | 2% %, OECD (2019) p. 21.

28) ZOEPEBMELETENRTWARIE LT, RCEP1214 5K 181215 5 (£ V-2-1 ),

29) Bl LT, EUDOTYZ A —E Rk 34 5K 0355 (Regulation (EU) 2022/2065 of the European
Parliament and of the Council of 19 October 2022 on a Single Market For Digital Services and amending
Directive 2000/31/EC (Digital Services Act) (Text with EEA relevance), O] L 277, 27.10.202. Wj4ci%, Ik
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USMCA275 55, B & e %2454 H EU - EPA16.16 5.

32) WTO (2018) pp. 43-49.

33) WT/MIN (22)/32 (WT/L/1143), 22 June 2022. 1z C, WTO @ “Aid for Trade” ¢ 2023-2024 #1 T,
FIZNART T A ETAPEETHO—2IZF8 5N TWw5b, WTI/COMTD/AFT/W/95, 10 February 2023.
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34) E.g., Wu (2017) p. 8; Monteiro and Teh (2017) p. 71; Burri (2021) p. 20.
35) NANIE, BIE—FNCEA Y I =%y I 2EHD, TXTORETFENGTENS & HW L7z Panel
Report, United States - Measures Affecting the Cross-Border Supply of Gambling and Betting Services

(US-Gambling), WT/DS285/R, para. 6.287.
36) US-Gambling, para. 6.285.

37) US-Gambling, footnote 836. Work Programme on Electronic Commerce - Progress Report to the
General Council, adopted by the Council for Trade in Services on 19 July 1999, S/L/74, 27 July 1999.
para. 4: “It was also the general view that the GATS is technologically neutral in the sense that it does not
contain any provisions that distinguish between the different technological means through which a service

may be supplied.”
38) US-Gambling para. 6.285.

39) Appellate Body Report, United States — Measures Affecting the Cross-Border Supply of Gambling and

Betting Services (US-Gambling (AB)),

WT/DS285/AB/R, paras.219-220.
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2B\ THUMT By Hp 7 o TR R 5 R B R &
VoM eEBLTCT VI VE GO EILH—
EREASNL LI, FYUFLHPH A
Y B b BRENTIEH 2 VAT 5o
LA»L, BATO WTO HER A +5Th 5
I, EafleiFnE, BiTod—E R
58 (W/120) 3 <, FRWOLEE A
ENTALWY, BIZIZ7 5y FH—E 2%
SNS DO H —EARF VT4 V7 — Al
COSFICENLT 00", Uber, Zoom 7z &
DRBEHES —E A, LINELZEDF v v b

F—E2" OHGFLLFTLLWS A TRV,
X5, AT L 28 2 i Ic o n g,
WTOBE LONV— VB HELE L VAL b
Do T—F OBIEBIEIZOWTIZRS Lz L —
VHHBDATY, F—ru—h) -3
FAN=—EF 2 T4 IZONTDONL—=IEAL
WY AT [HiBRE] o8
FEINTVRV, BT L2195 FEIC/FESI
7o WTO W3 2 Dt —MICHENR D - 72 L 1T
W2, TFUVINVEZIHIG L T ARWDOTH S,
A& 9 RPN WTO D5 4 AL P T % 5
LTINS BICH AR H 5. B0y, #
LU Tl 2 0l U 7o ioid, itk 5
BRI E o 7oL 2 8 THH D, L
L, INLOMEIZEZEITHIETE 200
ZOMEE T ICHEZ O IZLT LS
Thve BlZIE, HArES o WENER &
F I NVEAS F TR LD LR WA,
ALIZE B —E 23t e NICX 50— 242
BT &9 e ATIC X 2 EHIRZ I — & A

40) “This lends support to interpreting the meaning of “distribution” as applying to both tangible and
intangible products..”, “China’'s GATS Schedule (“sound recording” and “distribution”) are sufficiently
generic that what they apply to may change over time”. Appellate Body Report, China - Measures
Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual
Entertainment Products (China-Publications and Audiovisual Products (AB)), WT/DS363/AB/R, paras.
395-396. A A NIE, HEOKEFE ED “sound recording distribution services” (2R LH K HIX, 1 ¥ F —
v MEHZE, JEWHN LR CIRREIN I - 2I12H KA EHW L7z, Panel Report, China -
Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual
Entertainment Products (China-Publications and Audiovisual Products), WT/DS363/R, para.7.1265.

41) China-Publications and Audiovisual Products (AB), footnote 705.

42) 3SR L1k D X 5 1CHfE SN 5, “In practice, what is described as evolutionary interpretation
is in essence often an effort to ensure that the treaty remains relevant and effective over time. In other
words, evolutionary interpretation may often be understood as a choice, at the time of the interpretation
of a treaty (and thus not necessarily at the time of its conclusion), to give meaning to a treaty taking into
account developments subsequent to the conclusion of the treaty.” Damme (2019) p. 171.

43) GATSI4 % cii.

44) Understanding on Commitments in Financial Services, para8, “Transfers of Information and

Processing of Information”.
45) Peng (2022) p. 6.
46) Wu (2017) p. 5; Buri (2021) chapter.l.
47) Peng (2022) pp. 6-7.

48) Understanding on Commitments in Financial Services, para.8, “Transfers of Information and Processing

of Information”.

49) Understanding on Commitments in Financial Services DBIAVREICH 5T T4 N — DI, M O%4
PRBEFIAL (GATT21 4258) EEO—Ha2 hN— L1525, HL, A4 N—tF 2 7 1 5l 255 R
BIAMZE Y LIS A diEmdd b, ®IBV-2-2 (3) A,
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3, B 25 TFEROME E LTRA TX v,
BEZ, AR AL %A Td ChatGPT 22w T
TH R BEWR Y — A TE 2L 2 Z2H
HmAH TV 2D TR R VAT,

F 72, S IH TS B0 T3 HAM
RS EIZDWTUE, China — Publications and
Audiovisual Products D733 )V T, dEx
I E S AFUTRO SN /-2 Lid kv & Tk
LY, 2SRV B THE O R E DR
WCHAMT O FE A SR 3 2 0813 7% L, b
LIEWIBLE DS N — SN DD L) 0 5EehsH
WEMEERIS R S z0d Ll e bR 2
— 5T, WTO IZBI) 5 ZDHMAE ) Thh
RO TIIBRICEE L TR E R W E RN, 794
WL, B O FRIZ HEEL TWAEH T
b BN, WNOAMMEEZREL TWD LI
bARZ DY, WIS, AL E R L7
US - Gambling D754 W12, “largely shared”
Ll RBIZEET Y, MAEEEDSZOFEAIE
HLTWDLDIFTIER WV LALFIIAIVIE,
HLTWwS [XH)THD (“seems to") | £ 55
WERV F 228000 EC ESERTI O AL
WCHEAR RSO A2 JH L7248, AR
CEXZEETEEALIELTEDY, W%

BOOCE E

FHOHRIZE, B ko FEANE WTO 1
LFONESFVEARWETHLZ LN, BAAD
FHOHPAZ FRATEBICIERT 5 &30, &
23 Bt BB 2 SR 2 b2 ko T L £
S LT 200 H 57,

T2, BENHEIIZOVWTEEEDND b,
China - Publications and Audiovisual Products
BT B RREEDFERMFERIZOWTIE, [H)
M & 7B (“positive development”)] TixdH
52500, FEREEEOERICIEZLT L FYS
L E DR DH 27, FIZTY 5 VRS
R TIEXTWTO oL, £ X 5 %KM T,
EORLEE, SCHRHAATE L7z [Bli o IREE] 23,
KIROHPH 2 g3 5 LTS 2 0020w T
TECHIETIE Y OTH B,

WIS &, ASREYIS I TR IR HURERR
LEBYCEOMER Z AT B MBE 2P
REE—BIZIXT Y 7 MEIZIE U7 8l FE DR
ROFRHD & 9 12—252 9 LB & s
ENTVBHLHLEICRANHLEV) Z L
7259,

N—2. WTO ICH T BEREXH
BUTV—NVORRFIZHE A, WTO TIETFY ¥

50) ALIZDWTIE, BFIRH LT, BE AL 52 —EAREAD T 4 & ¥ ZH0BEA L & EER
WM SN TEBY, GTTL2234E5A0GTH Iy b THESNZ [IKB Al 70t 2] 12H#5wT 2023
NI AL OFSE - NGO TSI ARE SN D TFETH 5o
G7 Hiroshima Leaders’ Communiqué May 20, 2023, para.38. <https://www.g7hiroshima.go.jp/documents/
pdf/Leaders_Communique_01_en.pdf>

51) “(N) ever formally accepted by Members”, China - Publications and Audiovisual Products, para. 7.1249.

52) “we have no need to invoke a principle of technological neutrality..(t) he principle of technological
neutrality might have come into play had we found that China’s commitment covered distribution on
physical media and that there was doubt about whether it also covered the distribution of content on non-
physical media.” China - Publications and Audiovisual Products, para.7.1258

53) “.the principle of technological neutrality, whatever its status within the WTO, is likewise not needed
in this case..”, China - Publications and Audiovisual Products, para.7.1264

54) LR X H IRV DLW OWTUE LFFAGINTH S0 China - Publications and Audiovisual
Products (AB), paras 219-220.

55) EWHMEICHIEZALTERZE5 255D EVZ 505, T, MNP WTO OFFUBTHETWL D
2@ “principles” 2ARMENTE 72D HEHETH 5, Mitchell (2008), pp. 32-33, Part IL

56) Gagliani (2020) pp. 731-738.

57) Burri (2021) p. 19.

58) Peng (2022) p. 778.

59) ENZEN WTO BV 9.2 5 UM 41 %,
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WD NDORISVHRIVEFE L W LD 2 b
5 7 THFbRTE L, Ri#&IE WTO T 1998
AEIHE S N7z TECESERTH | 123D TH
HENTZLEMOWY A (ZEH N v 7)),
%13 2017 =0 EC 123 % L[ 7 B % 22 4%
BRSNS E R OB Y #lAa (BEIER b
Fv7) ThHhbho

ZEM NSy 713, 199840 ECICHET %
HEIZBWT [ECICHET 24 TOHE S M
WA M A E3ERTm ] OE L Bk
BICHBIAR IS v & v S BUIEDOEAT % k|
(BBiET b7 2) ZMBEMRELZZ &
ZHE ST Y. Z 0% EC R A E S
n, TCED XML TnDH DS, b
b ERWTHR CHRNEEZIT> TV B 7208
72— VORI L v HL, ARIEHE
IR ESETHABMT 2% L 55T, $/2,
IMEEOTY & VE SR L B2 IEE L&
Bbh s T id 5. &b, BMBET +
V7 AIZDOWTE, BRI Y SR T Ok
FASRE SN THY, HTIE 2022 4F MC12
BT B B e & AR MCL3 F TRkt S
h%6l>o
ETOBEBER T v 7i&, 2017 4£0 MC11
THET7L» EAECIZB ¥ 2 0 o 3L [6 5

ZAFL, [0 WTO ZEHIZ T 724K
(DRG] 2ES L2 L2 TH LY,
EFEFEWPA = 7F7 (LLF ECJSD &R
B 2 DOHLY HLAIZ 2019 4F IS AR A HIS
AV AR (20234£9 H) FTIC
BaTF 2 M4 RERENRTHEY,
ECJSI R0 IR IL, B4R D “co-
convener' CH b+ —AMTUT, HA, ¥V HKR—
MZES>TREINTVS, ZNICEDE, 2023
4 3 AR THBINENZ 894 E & 72, Zh TR
BP0 0% LEEEDLY, 2L, FIZECH
FEH, F—7F AL EC, bFAMEEC, Hilr
MRS, EAGEE, T 7R, #HiPRE B
EEHNN—FHY, HIEOHEETF A (2022
12 H) 121E, R—8—L AR, BFEH,
BRRAEE B EG, RAKFHEOTGHET A v t—
T, FUIA VBB RE A—T N X b
F—F, F—=T A= NT VR, &
PIE, A N—kF2) T4, BTG IOBH A
EVs 2 10HABIZO W TN EFEO R ENE F
N7 AT, BFERIRLBEDIZFPORL
TWaY, T, F—rWES Yy a— (F—%
OB ITO— u—A)¥—T3v), BEETH
V7 LAOEAME, TIANY—, V—ATa—F,
Wi 2 i3 % ICT #idh, AKFHERE (Fi,

60) WT/MIN (98)/DEC/2, 25 May 1998.

61) WT/MIN (22)/32 (WT/L/1143), 22 June 2022.
62) WT/MIN (17)/60, 13 December 2017.

63) WT/L/1056, 25 January 2019.

64) INF/ECOM/62/Rev.l, 14 December 2020; INF/ECOM/62/Rev.2, 8 September 2021; INF/ECOM/62/
Rev.3 22 December 2022; INF/ECOM/62/Rev.4, 4 August 2023. 7845 1 18l (2020), %52\ (2021), #4
M (2023) 7F A PENGOIZ Lo TAMENT WS, HF4HFF X MIOWTHZMR <https//www.
bilaterals.org/?wto-2023-plurilateral-ecommerce-48862&lang=en>

65) WTO, Joint Initiative on E-commerce, <https://www.wto.org/english/tratop_e/ecom_e/joint_statement_

e.htm>

66) “Joint Statement Initiative on E-commerce: Co-convener’'s Update, December 2020".
67) “WTO Joint Statement Initiative on E-commerce: Statement by Ministers of Australia, Japan and

Singapore, 20 January 2023".

68) WTO Press Release, 16 February 2023, “E-commerce negotiations enter final lap, Kyrgyz Republic
joins initiative” <https://www.wto.org/english/news_e/news23_e/ecom_17feb23_e htm> 2023 4£ 10 H 2%
D, Yo7V 4 Y ROk 7F—55Hie ¥ 257 208N UCR (Unique Consignment Reference
number: Hi—EWBIF5) 22T, 12HHATHEREFEL "> Twh, WTO, Press Release, 7 October 2023,
“E-Commerce Co-Convenors: We Must Lock in the Credible Package that We Have in Our Hands”
<https://www.wto.org/english/news_e/news23_e/jsec_27oct23_ehtm>
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B FHHIZRE) 12onwTid, Bz hE 5 &
ENTVBY, LaL, honf s a—n%d,
KON BHEEZ O CBFVEE 2D
N, F72, TIANT—REOBIE L HMNANT —
Y DB A e %82 & 5 EU, &L T
RAEMREORHEZ B HCY F— 5 OENTORH
WIARZ I B HIE & DR CH AN 2 5k C
Hbo TNHDEIZOWTIIIRITONE 4 G T

FZM (20234E 8 ) I2BWTH KX Zhitixs
WEIHTHBY, ARWIIEEEMOLZEHTIED
B0, ZL OEPBMT 50 TR TIUIZE
D=V LER LTI ATHED, L
L, 20234 KFETOEEMLZEENHIEESNT
WA Ao Bl LIRS (2023
HEIH) THBAEHTH S,

V. BEWmEMo7 ¥y 75— 3 v 2 el FTA

V—1. FTAILCBWI BTV RIERHREOR

BE TI—Xx—H—] D&

FTA X, WTO D MBRZ2Md 5 X HI12F
Y NVESEBET B [HEBRE ] L L O
LC&7. NS0 % FTA B H5HT
T 5EATIIE D4 ICH 2 T B E DR
»—>T&H % Monteiro and Teh (2017)™ 13,
ZOWFET, H—12 EC FLHIIMIMEICH b,
BEICINS OBEDHER, HEE #PHIOmT
$Z (“heterogeneous”) TH Y, HZITHELL
BT AR H S ERIBHL VDL,
72, Burri (2022) 1%, 2000-2022 4E 12 & E S h
72 FTA3T0 E0 7 % VA 5 B 2 O L
72 TAPED 7— ¥ R— 2|27 %, 203 ® FTA
BFEIINVEGHEREE G2 L2 BHT
%™, Burri (2021) 12 X 4E, #2200 EFF 0

7Y 5 V5 BEBLE T B O T b FAl S
DOMITH KM AEILZ HRF, 4512 2010 4E LU
Wit SN2 FTA T 2D 7HEIIFT Y ¥ VE
SEEBENHY, F—rEERENEIND
BadbdsrE W)™, AL TAPED ¥ — % X —
ZIZHEDOWTFTAREENSET—F 7u—H
HHEIZHH L7z Elsig and Klotz (2021) 13,
99 +» FTA (EU % 1 & L CRARE% 827 )
W=y 7u—HEBErER Tl FhO
DIHEDFEPIZ'E (“heterogeneous”) TH 5
LERTVBY,
UEDXIICFY I VESMEOREIZI R
FTRELTETVLY, ZOMIMIELTD
WL TWB, 12, Y VEGELND
MEDERTHD, ZOXBFIZHATY ¥V
By (2019 F4 - 2020 %%)) TH Y, kI,

69) Ibid.
70) B 21Z INF/ECOM/19 24 April 2019, para 4.1.
71) E.g.. Inside US Trade (2023).

72) WTO Press Release, 28 July 2023, “E-commerce co-convenors to issue updated negotiating text”. <https://
www.wto.org/english/news_e/news23_e/ecom_28jul23_e.htm>

73) E.g.., WTO (2018) p. 178.

74) 1957-20175 % TIZ WTO (Sl E N2 58F D FTA275 Ed 9 5, EC ICWIRINICE &4 5 FTAT %

SHLTW5,
75) Monteiro and Teh (2017) p. 71.

76) Burri (2022) p. 758. %3, TAPED ¥—% NX— 2, 4% TAPED: A Dataset on Digital Trade
Provisions <https://www.unilu.ch/en/faculties/faculty-of-law/professorships/burri-mira/research/taped/>

77) Burri (2021) pp. 20-26.
78) Elsig and Klotz (2021) pp. 48-52.
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DEPA™ (F¥ ¥ Mg/ S — M F—3 v T1E)
PRAEEIN TS, T2, FYFUREHEN
P2k SN CEEHFED FTA O ECEQ T v
TF— N ENBYELH D, DEAY (F—2 b
FGNT -y HR— VTV Y IVRERE),
UKSDEA® (3 - ¥ v HR— VT ¥ LEHEH
E) DBEOHITH B, ZDEFIKEDTLES S
IPEF T 7Y ¥ VE G BHE OB % 28l T
b

B, B, FEMIE, #ipAZ ol Td, EU
72REU - UKTCA® (EU ™ B htheE) <
MOTTF— 7 HHEHEE FTA IZEZO 53RN
AHENTWSIED, LK LD EZR WL
BADFTADT v 77— Oz fifE s
RRIEDWHETIX, AIRTIYINTAT VT4
74 (ID) BREDF A Y 2—DEEN5H6
WH 5o

B, WELVDIVBERLLLIETH S
[FYZVEBEN] OFEDbALNE LI
HoTwb, REFNITEUTHY, £LLTT
DIV TCOMDBRLENETH S
[R= b F =TT O—BT, TIVFVEY
RN AL TwaY, EUSDTPY (EU ¥ ~

HR=NTTZNVEGFEIIZZEDO—HITH %,
B, THLEFYIVEGEINEGT b A%
LTwa®,

PED XD %7 Y 7 VE 5B E DI
&, e LEADPFIEL TS, LR X
I, WEF—=FR=AZHIE, LrL%L
LT 70 —F 0550 &7 72 Burri (2021)
KO Elsig and Klotz (2021) (245 & [HuD
W77 5—] %L [ W= A—F—] % [Ji
Bhl L LTHBETHDIE, KRE, VUAE—
V, F—=AFIFV7T, ®EDEU, #F+FTh
68@0

T, KREITI I LR OE & S Er iRy
L7=FTA # & )BT, HilzeifEl~oxfnIk
WA T 5. LVEIED FTA a5 28 H
12, FRo XS, FTA OB HDERETRT
BELTETVDLHICH D, BRI EE L
Tix, CPTPPY, USMCA®, DEPA, DEA,
UKSDEA, EU - UKTCA, EUSDTP, RCEP %
WHREL, FYNVEGF LR ORE TRV

B, YEWHEDECHRWLTFT Y V-G E
&U% HHE (SR —UE 28R L) % RITHR
#19%. RCEP I3, ZOEKTHMERNZ FTA T

79) Digital Economy Partnership between Singapore, Chile and New Zealand (DEPA).

80) Australia-Singapore Digital Economy Agreement (DEA).

Ty 7T T—=MTE5NETH S,

MEH O FTA (SAFTA) ®FIZEC ®#%

81) Digital Economy Agreement between the United Kingdom of Great Britain and Northern Ireland and

the Republic of Singapore (UKSDEA).

WEEO FTA ODEICECER2T v 77— 3 AHAETH b,

82) Trade and Cooperation Agreement between the United Kingdom of Great Britain and Northern Ireland,
of the one part, and the European Union and the European Atomic Energy Community, of the other part

(EU - UKTCA).

83) 121X EUSDTP i%, 1) Preamble; 2) Digital Trade Facilitation; 3) Data Governance; 4) Consumer trust;
5) Business trust; 6) Cooperation on digital trade &\ ) K TdH %,

84) EU-Singapore Digital Partnership / Digital Trade Principles (EUSDTP).

85) G775 2021 4E12AF L725HNIZ, 1) open digital markets; 2) data free flow with trust; 3) safeguards for
workers, consumers, and businesses; 4) digital trading systems, and 5) fair and inclusive global governance
L) 50D E AN — LT\ b, <https//www.meti.go.jp/press/2021/10/20211022008/20211022008-3.pdf>

86) Burri (2021) 12
K (14), 7V (13),

F7ua—oEE»rS [HONT 7 5

I, FTA @ EC &I WIEIZ
HF+% (12) THYH, EUDFTA I,
AL 2o TWw5b GEIAIEZ FTA )0 Burri (2021) pp20-21, £t.53. Elsig and Klotz (2021) 2
— ] 2wl [W—=nA—=h—] 1% EU, KE, YYFR—-N, =A%

, YUHAR= (22), EU (22), A=A 57U 7T (15),

Wb P FTA 2, RFEL:

L, -

ST, hFF, AF¥aTHhb, Elsig and Klotz (2021) p. 53.
87) The Comprehensive and Progressive Agreement for Trans-Pacific Partnership.

88) The United-States-Mexico-Canada Agreement.
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WA, hEELIET, TV - AN
YARBIKT HEMMO 1oL b sY iy
GENHI LI D, LRl 9 b, DEPA,
DEA, UKSDEA, EUSDTP 255 ¥ ¥ V4 5 4%
{LRITH 555, DEA K0 UKSDEA &% [ [
THEICHiIRE SN TWBFTADF Y ¥ V- 5 H
ERWLEEZBERZLLDOTH L, B,
CPTPP .U DEPA I3, ##MMAWEETH 0 ik
KTtz A LT b ciEHIE T 2%,
INSDOMERETVINEGE VI BAID
BB CTB <. CPTPP (2018 H4 - [A4E 12 A
6% (Hi&r o TPP 13 2016 B4)) ® EC % (14
OIS E A—AITYTEYUAEK—
Vo FTA Tdh b SAFTA (2003 4 - 3%h)
BHEICLZE bR, 14813, RS A
TR LEE E Wbz EC BEL— )L % ¢
B, FNIEHDOFTADETFVE & 45727,
FOELLEME, F-rEERE 1411 %
BTS2 EHoBEEREE, 1413 53
YEa— Y EMORIE) ZEODH, —EDY
TAY 27DV —AT— FOBELIZT 7+ A
BOROEEIE (1417 %) YA =tk F 2 T4
WA (14165%) e, ThIToRY
MECHE Y RN h ozl BlE 2 &0
728, Lad ok (28%) oxf
LTHY, EHWEINEATLRICH S,
USMCA (2018 % %4 - 2020 % %)) O F ¥ %

VE B (19%, 4184%) 13 CPTPP 5% i
NR—=Z2E LTHwLNZD, FONELZIRES
FTW5b, EI, F— 7 BEsEomk, MmA
TR EDRIL, CPTPPIZZWF —F AN
AV M F=7 1R HE (1918 5%) DflGk,
PAN—LF2) 74 IR BHE (1915 5)
DWHT, TNHEHET S 19FIT 31 % (i
eI TA) OB THENFEDMEEHT S,

DEPA (2020 &% - 2021 5¢%h) &, 7V %
NVE GO E TH 5, 16 D [EY 2 —
WITHEREN, 79 % VEEOIRE WA ¥ 2 —
Rl s, 2V - VIRBMEOER
WLETEHFEE AR LIFAEHOT, BHMHEC
WHASNDEEDNEET 2 —NIZHEDOONT
Wb, 2HLZ [EVa—V-T77Fa—F] O
BH, 94hbb [MEx TV VREBEORL S
MEHESOMEMN E ZHE A N—F 2 [EV2—
V] ZaET Y ek, ESEED
FTARHE T 2 ENBRZ EH T 2 5BI2E
Va— VEMHETE A0, Ll LKk
P & B C, DEPA OBEI22) (“normative
impact”) 2SE®H SN S E DD A5 BY,
L, BBt Fws % &L
T, WEIBHBELTHW#BICE LTS,
F7z, AR TR (£ 22—V 14) &
HE 205, 77— BHEHED X 912 ECJSI 58
TRIETH LR EHERDE NHDIE, TV 22—

89) E.g.. Shaffer (2021) pp. 40-41.

90) DEPA Tid 2023 4 6 HICHEOMARFEEERE SN, HE, 2F5, ax& )%, V=3 MAHBET
& %, Joint Press Release <https://www.mti.gov.sg/Newsroom/Press-Releases/2023/06/Joint-Press-Release-
on-the-accession-of-the-Republic-of-Korea> M%) ¥ HE—N, FVY, Za—I—F Y F, TIVIAIH#EL
72 PA T EDSSWINKE 22 EASB L, 2016 4F-0> TPP ik &2 #%C, 2018 4£12 CPTPP IZ#E9E L 72 #khi & Ak
3 % & DEPA O KWL IZHIEN LD TH S,

91) #iziX, CPTPP »F Y ¥ V7 uy 7 boMERE (1441 5), MANHREE (148 5). Wu (2017) pp.
10, 20.

92) f21X CPTPP X USMCA KD NX— 2 & L THWSLN/z, Peng (2022) {t.77. KEE TPP & #1220 L,
A¥va, hFFIECPTPPMHETH AL b s,

93) CPTPP RO USMCA IZZENTW AR WELBEL LT, TV a2V T7OFTYFNVID (715), €Y 2—
W8 (==Y 7 ML ¥ FEHIN) © Fintech (814), Al (82%), BUM#E (834%), WSFBURKOIWII

84 %), BHbHLF—IFEERHT LT =54/ RX=Yary (945), FYZVGHIIBT /MM
W (£ 2= 10), ROTRMEELOMDTREEEZHRTLE2FIINVL Y72 v—=Va v (111 %)
BH 5

94) Peng and Streinz (2021), p. 19.

95) Ibid.

_37_



(725 VES 1 TS ME] Mz b0 Lieh ? —IE-E S BOHIEE L —

V14 DR GHPT, ZHEHBE L. Bz
X, SR —ERENEHTH Y (1L12b 5,
BT Q745 k), YV—AIa—FR7
NT) ZDRBHED Bve —T, MAEH
RHET 2oV TIE, Al RRBIBESR (42
%), EVa2—- V4 OWNRTLH S,

DEA (2020 %4 -38%h) 13 SAFTAl14 % (EC)
AP UE (FYSURRE, &38E) IBEy
Z5HLDT, T HEREEZEZD, TYIN
AR LB TR LA RAN RHHE G
FTHMEND—DE VLTIV, DY A MV,
FIINEFR EC ThL, [FYFVEFE] T
HLHBIZLZENDNRENTV S, BIZIE, TV%
VID (294%), Al (3145) % Fintech (32 4%)
7 & DEPA # AL TWAEALNLHNH S
ZEWCMA, IV RMORBICRLHE
BB — A2 E50 5130 (255%), £ 7
5 DL EVERER OB B OHEIEIE 7 — 7V
(22 4%), Fintech I2hNZ T Regtech @11 (32
%) &, DEPAZLOA Y 2—I1Z2oWTH
9%, MATHFECROW ) (16 %), AT—
IRV —T =TV A U (354 ke, T
VINEG R LIRIEH#IZR 7Y 7 VAR FICHEA
OIS T & 4z, FhEE (36 50,
FXNRTVTFAENTF4 VT 3715 hEFVS
VTN PRI 2@ iEigd Abh b,
BN #2202 BELL L, IhbHhT16
(L) O RTH Y, BRI
UKSDEA (2022 FE4- 5% D 8E F #i ([7
VEINEG KT Y ZVERFE]D &, DEA &

ATHENRE ST B A Y 2 —=0EA L, Rk
[ 7Y 5 V#RFE] 235 L 35 DEA%Z LD,
DEA AN —=F 5 iIMA T, V8L 00
V=T a Y DOIEH, Wi7z\2 “Lawtech” 2&0 5
Y, FHWBNEEEL, FAN—tF2)
TAIRBBED, KETAHS X HIZUSMCA
ERICELEL TS (V-2-2 (3) &),
T, Z"BHEDLLL, LrdbInsizgHsun
et (43 OMETH ), BNESEEHT 5,
EU - UKTCA (2020 & 4 - 2021 % %h) 1,
EUDEBMETHDTT IV I NEGDEL %
J 7o THEEIIHFUEFROM R TH
%o EU - UKTCA X KEIZHED D, TV 5V
B oA, Part Two (25, i,
WERTZFOMDT L Y X ) Heading One
(&%) Title 1L (FY¥LE5) THrHY, L
W L 724l 0 1 58 W T HE B O R A
Va—HUIBRE SN, F— & BB
£ 2 A ORERE S O [BLRIS 2 HEFI) \2hr % HL
EEATHE®IZ (V-2-2 (2) 3), ©
NF—=% « TIA N —#EDRT (V-2 -
2 (2) Z2R), y—EA"BLoMBKOE
Y BRIMEOH N 258 B v o 7248
W 5o

EUSDTP (2023 %) &, [ TH %7
O BB BE TR 2 v, B s
D% “shall be” WCEBETIIZOF M
NS X9 Bt HEL EATEB Y e
DFEID X ) TH 5B FEEEWEIL 2023 47 H
\ZEUSDTP (MU ZD#HTHBFT ¥ Vr8—

96) DEPA fE& 14-A 1k, TV 22—V U o@EH#HIAZHZLTBY, i hiE3s3sk (Fysyirrusy
7 N OEENFES), 34 4% W5z MR35 ICT i), 43 5 (BT L 2 BEIERB), 444 (=
YYo=y EfORE) RN TH L, WEET (RiGE T2 TH) ICXiud, chsoBgk, #

FIEFIC W2 AU HEF D E L S8,

97) MATEHROEHK (1.34%) &, CPTPP LH—Td 5,

98) Title HI X3 2o0#H, TAbbE 1 HEHHEE (196~2005), H2HEFT—r 70— ROMHAT— % i
(201, 202 %%), % 3 FAFMNOBE (203~2125) THIKEINS (&£175). ZDIEFH», FAN—tFx2) 54
X, W&, SR o—# e LT (Part Four (5#3))) Title I (A4 N—tF =25 1)),
LB S )% (Part Six (RyE LB OKFIHE) Title T (5L sl)), AT — & PREEREBE b B

il %,

99) Bz X [BTWEE] IV —CAORMEALEINSLZ EOMEBRE (20315%), RO Title III (7Y%
WVES) IZBWT, [ary¥a—% - -] OHIPOILKIRLMEHEO THLBET S (212 5).
100) EU - UKTCA Article 211 Cooperation on Regulatory Issues with regard to Digital Trade.
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M= 7)) BB Tl & o w
T, FUVINVEAGMEORBERIET S LR
FLTWRYY, NERTIE, ALK - #Ea
PEFFAM I AR 5 GEMl 2 Bl 22 &, EU - UKTCA
VHELZWA Y a—%EAk, LENTH S,
RCEP (2020 &%, - 2022 %8%)) @ EC & (12
B, &174%) &, ECJSIK#H TIEFO A
T a— RO GATS THEFDA ¥ 2 — % b
WCHEAREEZ HhN—F 5 LIk, 77— & Bl
WA (1214 %Y a—y&ousr—3 3
v, 1215 £E/BTHFEIC L 2 EHoOBEEBR)
Pate /2 Y IA4 VR (128
%) WRABEDAT B, LeLADS, ik
T2 LT — & BB L WEIAL R D B
e (V-2-22R), &fkLLTVr—1L1oD
LARVEZRIEEBWEEZTY, BT TR
By LB e (19 %) b 12 BICAEHTH S
(12173 %) —F, EHINE Wz 2D1E, EC
BT B RbER (1216 42) (2, BEESER, HMEK
FREOMOFNEMRE (AT —27 KNV F—)
DBEMEELIENTEDLESN, AF—2 K
W — DGOSR EINT VD HTH S,
UEaEE 2T, KEBTIE 1) HiLnwsy A
TOEGHIREE (F—sBEEHE), 2) 7Y
7 VE BB OIE ZBOHE, 3) Fiick
MRE, 4) FYFIVTFNAL K, 5) Fofl, (2
£ % TFISD Tl T SR 9 % 0 BEaT

B LT, AT onXemiEo [7
W AEOBLFHICHDEHL TS, IhbiE
R EOHRMNZBE L ETOLHOTIEEZVDH O
D, —EDEHEODHLHZ LN IN TS,
ZO—FIZOVTFOERLTBL, £T, #i
LNZDWTIE, BRIk O—EB % i
LY SCHEo B, BEZAH S A
ENBHT, SRHMPICEELEELY 25
5%, EREO [k 220 b BEICDV
T, #iko B DM O — M ity 7 W15 % JERE S 1T,
BT OR RO TS BEE L% 55 CifiE
DHBHDTHBEPY, 5 LBED,
RWIREIAT b N7 2 ST 2 Fos ) & 7
5 EDENDD B, WMHEEEGTD, ThHD
BUEIL, HEDEAH L2V OORREOFTE)
WA B 5228 FETLD V1
5108)0

V—2. {EWRE

V=—2—1. HILLWEATOEZHIREEND
ol

7= 5 W BETH LT — 7 Bk, RO
O—74)¥—3 g VHANE, ARCTHRERS L
L7 eTI&EINTwAHE, TOELLNE
1, A, FEEME N E T2 ERoOBER
EOFAE L, BEEBOLMEE LTOHBMIC
BUFsa ¥ a—yEMoOMAH IR EERD

101) Singapore and the European Union Sign Digital Partnership, 1 February 2023 para.20. <https://digital-
strategy.ec.europa.eu/en/library/eu-singapore-digital-partnership>; EUSDTP Hij % 9th recital. L'F, [4<] &
EUMARO T 7 VEBFEINZX 5 F 23 v 71235 < . EU, “Digital Trade Principles” <https://policy.
trade.ec.europa.eu/help-exporters-and-importers/accessing-markets/goods-and-services/digital-trade_en>

102) “Joint Statement on the Launch of Negotiations for an EU-Singapore Digital Trade Agreement” <https://
policy.trade.ec.europa.eu/news/joint-statement-launch-negotiations-eu-singapore-digital-trade-

agreement-2023-07-20_en>

103) #Ysn7uy s b, V=A2—F, SMF-—CRAMRLZI Ea—FRMoOar—=1a Y Hix 5HD
HFHFEHOMRE LTEFOLNZICEEE 5 (12161 (b) KU (o) F)o 12%E 195 (WHE0LH) D%
EThLEDT, ThHDA v a—id, fREMTHEOEER VY, RCEP %175 5 5 £ % ICEET
SE (ZORIE 5 O—fLEa— (208 %) IZBTSHMETIRTH Y, MHENIIBEEE S 2 (12161

%) o
104) 7 4 — V589158 31 &2 H,
105) E.g., Gleason and Titi (2022) p. 7.

106) HA 38—t F 2 7 4 OXNRT, Whitsitt (2023) p. 18.

107) AK&F (2022) p. 1570.
108) Peng (2022) p. 786.
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BEILTHDH, TS DHEDEM X CPTPP
(1411 &', 1413 4%"") Ta» %75, CPTPP
BERT—E 22 WRE LV, SR —E 2
22w Tid, BE T — ¥ # i id DEPA,
EUSDTP # K< Ell, u—hV¥—3 a3
I 2 v T 13, CPTPP, DEPA, EUSDTP,
RCEP % B < Wz i B 23 b 7z (il
£ 1MW, DIFHBIIBRETIC oW CHEERE L
BHEDOZ L), 72, INOHOF—FEHEHIEIZ,
—SED LMD TF T “legitimate public policy
objectives” (LPPO : IE47% A BURHT) EK
DI-ODOREEERZELIERYITONTVWET S
LPPO [#I4+] %5 ({HL, USMCA, EU -
UKTCA IZDoWTId k3580 ), —E D5
L, BIzIE (@) BEELIEIAYLLRERNO

FBE D L9 BRI T IR ST B85 L
T-HRE R ) REMTHEH SN WL, K
O (b) HIIDERD72DIZUETH DL EITE
WOBIICHIRZ T oOTIIZWZE, THAH
(&R — € 22OV TIE R 550 S h
LIEDBD) B, TUTF—AAY MIOW
Tld, DEPA, RCEP 5 — % MBI EH & 4 D
Ky L TFAE O BRI T BT 0 N, HH AL
HFHOHN R TH %o

7 — & BEHEICE LT, 24 L TRV 3RS
%ED HDIEUSMCA Th b, USMCA D1
HomBERE (1911 )" 1, CPTPP & [ikk
12 LPPO [#I44] %3788 % 5%, LPPO EWK D72
DIZLELIEORH F 23R 2y ok
W, & (WL 2 ANTREEZERL,

109) CPTPP 14.11 Cross-Border Transfer of Information by Electronic Means
1. The Parties recognize that each Party may have its own regulatory requirements concerning the

transfer of information by electronic means.

2. Each Party shall allow the cross-border transfer of information by electronic means, including personal
information, when this activity is for the conduct of the business of a covered person.
3. Nothing in this Article shall prevent a Party from adopting or maintaining measures inconsistent with
paragraph 2 to achieve a legitimate public policy objective, provided that the measure:
(a) is not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination or a disguised restriction on trade; and
(b) does not impose restrictions on transfers of information greater than are required to achieve the

objective.

110) CPTPP Article 14.13: Location of Computing Facilities
1. The Parties recognize that each Party may have its own regulatory requirements regarding the use of
computing facilities, including requirements that seek to ensure the security and confidentiality of

communications.

2. No Party shall require a covered person to use or locate computing facilities in that Party’s territory as

a condition for conducting business in that territory.

3. Nothing in this Article shall prevent a Party from adopting or maintaining measures inconsistent with
paragraph 2 to achieve a legitimate public policy objective, provided that the measure:
(a) is not applied in a manner which would constitute a means of arbitrary or unjustifiable
discrimination or a disguised restriction on trade; and
(b) does not impose restrictions on the use or location of computing facilities greater than are required

to achieve the objective.

111) USMCA Article 19.11 Cross-Border Transfer of Information by Electronic Means

1. No Party shall prohibit or restrict the cross-border transfer of information, including personal
information, by electronic means if this activity is for the conduct of the business of a covered person.

2. This Article does not prevent a Party from adopting or maintaining a measure inconsistent with
paragraph 1 that is necessary to achieve a legitimate public policy objective, provided that the measure:
(a) is not applied in a manner which would constitute a means of arbitrary or unjustifiable

discrimination or a disguised restriction on trade; and

(b) does not impose restrictions on transfers of information greater than are necessary to achieve the

objective. (Footnote 5 omitted)
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BEEEDLEON—FLZELLTWAELITH
Be ST, F—ru—AY¥—3 3 YHEET
BB EICR SN S XS % LPPO [HI4t] %
ZHZHHEL A (71912 )",

EU - UKTCA 1&7 — % BB A DWW Tl
FNolEz L5, 201 & (BETF—%70—)
3, MR ENCHEE T — 7 7o — O E KD
(“are committed to”), FFIED—EDITEIZ
L oafMER OB T — 7 7u—ofllRE T
bho MR ELRLITHI, (F—FD) (a) LI
D7z, FHRIENIZBIT 23 v ¥ — &3
Ay M= EEOMAER, (b)) RFF
TFIED 720, FEFHEINNOT—F0ou—7
T4 AR, (o) MR ENIC B 2 5RAE
WE O, () AENIEBT23 > Ea—
TR IEAY T =7 BEOMH,
O—h)¥—a YEREBEET— 5 Bz
fhesnzk, ThHar"™, LPPOIBISH] 12D
WTh, IThE [HEA] L2 T (1985 [#H
W3 2MEF)), MolEsResEEL s
12, “legitimate policy objectives” (LPO : 1
LRBOEHEM) 2 BI7R$ 5. 21U LPPO[ 14t
IDHHNBLIVZ LD, ZOHIIRETH
L9 IomMEEEESTS (V-2-2 (1)
Z),

RCEP T, flioihe & v b kv LPPO[
4] RO A BREE BN AT — & B HLE 12 0
5N Twb, RCEP TI, #ENC, xfHE
W U CIREIR N B 5 HEEROZME L L

Tav¥a—y&Mreli o TSREdT 2
EOERT AT (121425). %
7o, FEEBHNOLEOBETNTEICL 51H
MOBBEREOWIF 25135 (121525
HL, INHOEBEIERT HHEETH -
T, LPPO EMIC [FiMIEZLEEZ 2 5 ]
EEIL, BENE RSN F kA
NEGHIRE LS VWEMTEIIN,Z &
BEMICHFA S (121434, 12153a%), &
FVEOYIWHT B FEREIC L 5 2 L 2RSS

(Mi5e7E) o BURTIZ EC #id 19 % (L)
DL TRVHY, RITA LD 19 ORI
ozl LThH, LPPOOXRIZIAL, Fha
ZED I EEMEE W T A2 L2 R D, Fn
B2 DEEHAEMEOTREDARE VS Z &Ik
bo MAT, REMEIZOWTIE, HitED %
B EOER ARG OMEEILTE L E 2 B
BAEEDIERIIFLNT, Lkl
ElZfbn Tz abenwI 2 b BeET 2 (H
12.14.3b, 12.153b 5). 2 % H LPPO[ #4} ]
0B ESITHREOBREIIIEL, RFOLHM
347\ 29 L7z RCEP OHLER D I EA
REWICO DY, OWTIIZIFHE AR Z
BERIZL Rk,

Dl X512, AFECTHEIS L LzmET
EH Ly A T O 5 B E e % B
MR OHNLD, EEYy—YA0u—751)¥—
Va VHEANORIL R L, BB AR
DHBHIEDNHER B,

112) USMCA Article 19.12 Location of Computing Facilities
No Party shall require a covered person to use or locate computing facilities in that Party’s territory as a

condition for conducting business in that territory.

113) ABUEDFEEIIRL L E 2 —HFH L ShTB Y, BeRihth 3 EUMICEEORREATM I b, T/,
fifEE (@) ~ (d) ORELZMHHEICRETRTH ), BIREMIRBICZLALZELZLDA T

Zhwv (2012590

114) AR EORER, REWE - AREEE ST (HL, SRS, S, Sy —vx

A ZE) 121b45),

115) BUTTIR#g-s (195 Fhiid 125 (EC) KABHTH S (12173 4). RIC 12 HOMPGEH 12>
R E R OFE DA U2 A120E, Wik & RCEP G HZEHS~OMEAEL (12.17.1 LW 2) A5 EET
bBDHTHE, 19EDONR LT B E ) MIFHHEM THBEOEEN 2 VRY, RCEP M2 5 5 4ERKIC
FERETE (T ORI 5 R O—#L Ea— (20845) OMEANRL 2> TED, MfEIIIME #HDDH 5o
HL, LE2—T19%D 12 FEAOBFHPEEREN/LELTH, T2o@EMEIEGELAEICEES NS (12173

%o
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V—2-—2. FESZHEOEENDOMIE

(1) [#RHd 2#EF] & LPPO

- HBLFHEE VI B S, TR
TREE, MYEO BT 28R 1232
HikomibTh b, AmTHE RIS E Lz
TiE, EELTHEDRLIZBWT [HHlT 2
WAl ~OBRDBASNT FICTIE BT
HHEF) ] & T “legitimate public welfare
objectives” (LPWO : A3t DAk 42 5 1E 4 7%
HRY) 29REN, TOWNEPBIRINTWLY;
4&bdH % (CPTPP, USMCA, DEA, UKSDEA
AL, BIRLZWVWHDE LT, DEPA,
EUSDTP, RCEP). #lz 1, CPTPP ®fij LT
WS 2 MR & BRI LT LPWO % fRi# 3 %
WEORFIEbI, SRR, e, R
HRRIRERORAT, SRS AT AOREEER
R AROBEIBIRIN TS,
SAFTADECHEZ{#E &#t 2 5 DEAIZE L T
&, SAFTA ORI T [HEIT2HH] 125
T L7dro725 D%, DEA TSAFTA OHj X
LR THE SR TH 2SS FHACS LT
BV, FUS VR OBE OB AN
ol eEbhb, /2 MHUEOZS L
FeRRIL, 7 — & B BANC BT LPPOl 4L
PHEINTVA IO RBT I N TE S &
Wz LI,
GHTHLEURTY Y VRS oHE: (EU -

UKTCA Title IITI) T, LPO #&EWT 572D
fiRE o BT 2 MR (198 5%) %BET
% L2 LPO 2 BIR$ 5", fi4C Title III
DOBEIZ L 5T, MENE, 1845 (Fv—F
YIXNA=TT L), 412 5 (—RBIAL),
415 5 (RAERBEBISL) (IBIE S b A4 Eo
B (public interest reasons) D722

5 OBUENHE - 724518 2 FRIOUIHERF T 5 2 &
o N WEHERALTEY (195 4
SO Bl o B (autonomy) 0 ik
FEMLTWwb,

Lidwz, [HET 2H#F] 2 LPPO O &
ZFNZEEHETIE R, T— 7 BEBEICB
i} % LPPO[ B4t ), miXCilibhz [Hil$ 5
MRl LLPWO L wIHyadrsdbh, Mi<T
EU - UKTCA Ti%, #HUOBEAILPO & #£Bl
ENTZONEDNBIREATL LY, K21k
BIRINBYGELHY, ZOPIRNEEARD L
P> TWBD, BIDICHELH L, bbAA
INSRPIRICEBE W EI2NZ, 2%
ASIE Y 22 BOR H A, FEOFSIEER, #%
FRM, 114 - SURRIRIE 2 &1k > TRA Y
B57-0RETLOIINEETHZ, AL, B
ENDBDIE, FRICX > T [HIM] OFEFAL
Y, FHIAERZ 2 SR 0WIFEICRAEINS
TR TH 5,

EU - UKTCA o [#ill3 2 EF]] &, #5

116) DEA Annex B Preamble (B#l4, FHUIEHRICE S)
“Recognising their inherent right to regulate and resolving to preserve their flexibility to set legislative
and regulatory priorities, safeguard public welfare and protect legitimate public welfare objectives, such as
public health, safety, the environment, privacy, the conservation of living or non- 37 living exhaustible

natural resources, the integrity and stability of the financial system and public morals;”

117) EU - UKTCA Article 198 Right to regulate

The Parties reaffirm the right to regulate within their territories to achieve legitimate policy objectives,
such as the protection of public health, social services, public education, safety, the environment including
climate change, public morals, social or consumer protection, privacy and data protection, or the promotion

and protection of cultural diversity.
118) EU - UKTCA Article 199 Exceptions

For greater certainty, nothing in this Title prevents the Parties from adopting or maintaining measures in
accordance with Articles 184, 412 and 415 for the public interest reasons set out therein.
119) X 512i%, EU - UKTCA ORI TlX, LPPO ZK D720 Ok E o B3 2 HaF & LPPO 23BIiR S b,
(Preamble, “7. RECOGNISING the Parties respective autonomy and rights to regulate within their
territories in order to achieve legitimate public policy objectives such as..”)
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SIHE DBFRE V) BORME S 3 LS5,
198 4= (Hifll5 2 HeF)) 1, LPO W D791,
fiF E A HENCHE T M EATHZ L%
TR 5 L HET 5. LPO & LT, A%k,
HE—Y R, BYHE, ©E ZELHEED
TSR, AR, HMAIHBAENRE TIA4
NY =BT — & i, 3L B o ek
T OGRS TV B FERZ, 199 5= (6]
Ab) Tix, Lkakoaib, Title MOBEIZLD,
fiR ENI OB E (184, 412, 415 4)
MWED LR EOHHDI2D, TS OHEIC
o THE 2 RITUIHEFT 2 2 L 2 BT o
HTWEHET S, LPO &[R4k Eofl] o
—EEL D720, WHEOBERIRLRHALE L
WERG A B Bo Bl ZIXLPO D—2I20fL%
BEAZBTF SN T W55, ULL RO RED
72 DT T — & OEBEB R & HIR T % #if
FEofE, 412 4% (—BNBD T3 ke
P2 T 2 HEIFNB SN TRV R DT,
EDXHICHREENLDIES ) h HEFE LT
IR B FZIE D RD SNLDOP, 9 Thh
X LPO OWNFEIZBIRIEE R VWHTES L7z
FEE TR RICIE 255 O 8512, GATT20
GBS 5 412 5 DHED—DIL, WHWY
5 GATT20 &0 EIZED SN S XD il
DIDDOFEMRRVEICH Y, BHICORNES
ZELBEENE, FNEH EU - UKTCA D
RS 2 HEMIE OB EZT L0259
Ao EHIZWVZIE, “LPPO” & “LPO” —i#W»
13 “public” DEMETH H—IF &EDOREDHE
EELSELDELI D TNHOFERIZE S

HBENMEL X 9o

(2) EAESRERE

GATS TR BINFHHD—2IZHR ERTW
72T ITANY — DR, REETHRE L7
EIZBWT, FYVLVESOHMEL [FY 70
o5 OFHHE ] (B, USMCAIL9.8 5%) e L[
TFEG ST 2% ] (B, DEALT §&) O
NP % PREE S 2 ML A O PR U HERE %
fitEoRE L35 ((FHAI] o EUSDTP %
Mo F72, $iEd X 92 EU - UKTCA 13#
FeETHEBESRDTH D),

L TH DEPA IZIERICEMBEEZ A L
THEH, WAEHROBEERIEE THE & 5 5 B4k
M BECDEMT 5. DEPA42 5= (A ATH
WERRE) 1L, 7V VERFIC BT DA HRR
HOBEFEWICHT AR A EL QT), #HF
WENCEC RUF Y 4 V50 RHES o
NI PREE & 52 8 B LR A DO FRPOLTAHEHF
EERBEOUTDH QUHEHE 1) FMFHMAREIZ
HizoTE, BEEEEEEOFEU KA A K I
A vOEEEFEEL QIEFE2X), FHM
HEXZAFEHIE LTS ODFEAINEEN LR
ELLTHIRTS BH)., Shbidvwbws
OECDS8 JFHI"™ 121442 b DTH 5. MA T,
FRENS,  HEN TS 20 NS RO
26 EC FIHHE Z RS 2 2O IIEENMN 218
THRMAT5EE 4H), FAHEICERLS
B NTEHIAR 2 B SR O A #£#%H (5 H)
T, 61T, MATHIRIRED 72 OFiKE T
&7 2 | BE R 0 B [ OAH L F PR O fieHE A

120) EU - UKTCA Ut ot E T, —#ipistix, EUSDTP # B &, GATT20 5 L O° GATS14 4, ik
GATS14 D AR ANZIR TN HEH SN L &L o TV Do BREIBHE IR 7 KL AR SN Y6
%o EU - UKTCA IZBWTH GATT20 FI3#H SN 5%, BN % L0E0mshTwb, GATSI4
FIZOVWTRELENZVHOD, AFEEENONES—HHESNS (1125).

121) EC EFVFNVEG#EXFITTHDLEY, WINLERL BV,

122) OECD #'4 ¥4 ~ (OECD Recommendation of the Council concerning Guidelines Governing the
Protection of Privacy and Transborder Flows of Personal Data) (2% % 114 EHITEARIICIZRDMEY 5 1)
Collection Limitation Principle, 2) Data Quality Principle, 3) Purpose Specification Principle, 4) Use
Limitation Principle, 5) Security Safeguards Principle, 6) Openness Principle, 7) Individual Participation
Principle, 8) Accountability Principle. (FBFR$ % LIIC, YWEEDOHIR, 7—% 0%, HOFEE, i OHIIR,

LA, EVIE BAOZmN, BHEE)).
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H = ZRND ORISR A A = X5 OB
BRI FHE LT D (6, TH) . T2,
RN, FEEICL DT — 7 IREICRS b
FA M= ORMIOFXH (8IH) KUY
W~ — 7 OFANCHET % s L g %
F#HEL 9H), BEEHRBRLRETLZH
M FEE L TBHHEO b7 A M~—27 DM
HARBEHENHRBL T2 10H). AF
DEPA €Y 22—V 14 (HHls) oxR<ch
DERENEZEIDDOTH D, LD
FTA Tl¥, BERHEA LR LEOBRESEGEND
2 LT, HEIRHERSILAALENSH Y, F
OBIIEE S L OBRORHELT S AL NLY;
&b dHo72"", Lito DEPA OB EIRT X
I, TV IVE GG A A R
O TEOENZ RO TVDE LWV D,

T 72, WAEREEE OB TR, BAT—
y R LA AL LTI A S PEU O
K EEDSHI SN TWB, EU - UKTCA T,
TAT— % BT T ANy — OIRFEI S 558

WA SN S, Title T 428 [F—
y7u— AT — 5] Tk, HAF—%
BT T ANy —OREHEEAD [HEF] &H
FRENDT BEONOETH IO ELSHERS
nNTwa (769 AT — 7 113#) .

EU OEWWIREKREEIT F 72, KREZ Eo b
RN BB MHET H720, TVFIVHEY
AR 2 EEE 2V — VR EO#ED —o &
o T&E7 LAL, ARTHEL-BAME
o, RMOEREZMGIEL X RRED
AONTz HEk, EUIRMEAT— % 2”575k
ORBRETHIELENTET, TOHRITIE, B
MEBEBEZOE Bi)E & vliERROR T, A
T— 5 OWRERER LV SESHETT—%
DB TS 2 %0 CBRAD D -
rwbhTwa™®, LaL, EUIZ 2018 4
WCEU OB BmEICB T AT —y 7u—¢L
TINT — & PR AR D BRI e (LT, AT
WELE) ZRBLEY, ShoD5EICES
KRB HETRY L0, /2,

123) J5ik& LT, BIRIFEROARIOIMEE, & 0IRFEZR FEBROHHMA, ~ T 2 b —27 RFEE i E

DI NTEHBIRD 720 D DIMT-E:, ZHIRT 5o

124) #1z1X CPTPP & USMCA T, [k EMOE S 3BT EE RITTRRT] ENREEOERN
BRPITE RS RV EDRRHEOFZRE TH 505 (CPTPP20.34 4=, USMCA24.4.1 5), USMCA Tl [#i#
[EI R DR 5y WAIHEN B % M TR T L) BRI, 29 ThWw I & 2B M EDGGE L 2 VB D i
TNl shs 2 LR, KIFERAMSIN TV,

125) TFEU16.1 4%, Charter of Fundamental Rights of the EU 8.1 4, %3, A3 (2017) 34 HH SE,

126) AANT—% 1k [7— 7 x5% (data subject) (ZBIF 215 (61d %) LEHFESIND,

127) EU - UKTCA Article 202 Protection of Personal Data and Privacy
1. Each Party recognises that individuals have a right to the protection of personal data and privacy and

that high standards in this regard contribute to trust in the digital economy and to the development of

trade.

2. Nothing in this Agreement shall prevent a Party from adopting or maintaining measures on the
protection of personal data and privacy, including with respect to cross-border data transfers, provided
that the law of the Party provides for instruments enabling transfers under conditions of general
application] for the protection of the data transferred. 3. Each Party shall inform the other Party about
any measure referred to in paragraph 2 that it adopts or maintains.

128) Aaronson and Leblond (2018) pp. 261-262. Z ®#%%:, #Iz21X, H EU - EPA &, 7— % O#BERRIZD
WCIRERMA S 3ELNICHERFE T2 v LE 2 —FHE2ELDATH -7 (H EU - EPARSL 5.
FO%, 2022410 W ENE 2 O IR 2 K EHBICEE L TWb, AABEE 7L A Y — A <https://
www.mofa.go.jp/press/release/pressb6e_000412.html>; EU 7' L AV V) — R <https://policy.trade.ec.europa.
eu/news/eu-and-japan-start-negotiations-include-rules-cross-border-data-flows-their-economic-

partnership-2022-10-07_en>

129) “Horizontal Provisions on Cross-border Data Flows and Personal Data Protection” <https://ec.europa.

eu/newsroom/just/items/627665>
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ECISIKBEO XM THME I N TV DL LW
5% EU - UKTCA 2%, R BLE O —
BRBEENTWD, HL, FRIHTF— & (R 5
# B9 (EDPS) &, EU - UKTCA (2 ## W 19 3
ENETHMEIN TV RV & Z2im T2
BERZBLTW21E25, BEWHE 0 i
ZoWTIE, #KkE LTEUMBEOZE RIS
PRTVWBEDRT H B, ZnTHhB,
EUDMEANT— % RT3 4 Ny —Df#EH
SETHS 2 & HK, ZOREOMEREZ Ut
XE5H0THDLY,

KREDLBLELTWBE L) TH B, KE
DA M S 7z TPP # (2T Mk A L 72
CPTPP ol A& IR#E (148 52) BlwEiL, EC
FIH R O NERIRE % 2 O 2 HIFE A DR

INHIZBREFEM LGV, CORPLLEOERD
—DI2iE, KRENIBWT, 7T 43y —
HEEHEND, L) LD T LALLM
HICESS BN, BT — 7 R
W2l FEo-T, HCHHIRXRZA M T T2
TAAWT TANY —IREDO— N e REEE T
LTHLEVDLNLEY 2% s L5 ICEb
%, L»L, USMCA Tid, W%l@@kﬁ
WMRERL I I N TS (198 5). A1

%Li,%%li@klﬁ%@mwtbmﬁ
PR 2 IR E 72 3R T 2 e 2 519 25,
ZOBRIIHET T RSB 2 ERRERE o7 4 F
SAVROEHE LT, EiE2o0WBRER
(1982 %), P& Twbw b OECDS I % &
T 9 JERNSY oA N\ A A4 1 045 [ OV

HOLIMEFFRB 2R T D OO, TONFIIILE
R TH Do BARMITIE, FIFHLALERIC
BTV, iR N B B R o JFUI N R §t

FIBMOBIERIED ) X 7 Bl ORI
LEFENOR 2% 5, MATTFY sV
SR A AR EO B SR (H

DEEIRDONDH, Thid [ZETRE] RADSIFE 28R 5 ) 1:55) ORMFE % E
THDHIZT ER Ve ARTHE LEDHIC D5, USMCA Tlix, TV VEBHIZRETT

X, 29 LzEHIKR g8 E LT, OECD #'4 Ed, A TEHRED — B R LT BB

K74 > (2013)% R APEC 794 "Ny —7  Sh, 22 CTLABORENDH 5 (328
L= —=2"% 2RFDGEVRARLNDD, )% DRI Z T, RENIC BT % B
130) E.g.. “Recommendation for a Council Decision authorising the opening of negotiations for the inclusion

of provisions on cross-border data flows in the Agreement between the European Union and Japan for an
Economic Partnership, Brussels, 12.7.2022, COM (2022) 336 final", <https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:52022PC0336>

131) “opinion/ 22 Feb 2021" <https://edps.europa.eu/press-publications/press-news/press-releases/2021/
data-protection-non-negotiable-international_en>

132) Zhang (2021) pp. 7-8.

133) 20234E 7 HICEZ SN/ EU £ =2 —Y—5 Y FO FTA (Free Trade Agreement Between New Zealand
and the European Union (EU-NZFTA)) bWV ERZETN TV 5,

134) OECD Recommendation of the Council Concerning Guidelines Governing the Protection of Privacy and
Transborder Flows of Personal Data (2013).

135) APEC Privacy Framework (& 2004 4138 A i, 2015 4EICEET EMCTw b, <https//www.apec.org/
groups/committee-on-trade-and-investment/digital-economy-steering-group>

136) Burri (2021) p. 753.

137) ATERE, [FEshz X
CPTPP & [{]—THh 5,

138) USMCA Ti%, OECD8 J5llld 9 % 6) Openness (2
mEhTnsd,

139) KRBT HMABHROER T HESNEXIBELELHRANIHET 2ER (F—%2&T.)

(“information, including data, about an identified or identifiable natural person.”) | T, 19 BEDEFK & [H

LThs,

HE LIS AN 28 H (F—22&0.) ] (19145%) LEHRSh,

2 T “transparency” &7V, TIZ “choice” A%

_45_



(725 VES 1 TS ME] Mz b0 Lieh ? —IE-E S BOHIEE L —

HEFOHBELREM A Lo 2ATH, K
EOMIBIIEILL2DH 5 L) ICRZT 5N,

AfCTHRFLZ-EZMEDH B, EU-
UKTCA % B s T, AT MO ERLE 2
MLTHLEEOIRSALNS, CPTPP ®
BoOWMETIE, ENHHADOREDORIC, EE
WEHISUEH A 94 v 2 ERBT L e F
N, kiR OECD % APEC ®M#EHI~NDF
EHRAHASNDEEELDH D, TNHIZEARNCE
Jeg3 L d, OECD8 FHIONAENGENL Z
LbHHITH (B, DEPA42 4, DEAL73 %,
UKSDEASSGIE 45), APEC @ CBPR™ %355 <
HHEINDYEDDHD (B, USMCA1986 %,
DEA178 K 1F1795). bk L7z EU & kED
T 7O —F OEIZA D XD g E O EE B
T2, MAERRECHZ-TIE, BT
U—F%2 L0452 L, ROERLRLT Tu—F
T OM B ORE O T EM: & 2 0 BARI )
ERHEINDY A& L H A (B, DEPA4.26
%, DEA17.7 4%, UKSDEAS8G61ES6 %),

A LE I VERE BR O BN A S IEAE O IR IR W 5
1%, Global CBPR O#ITH %, & b &1
NEROBEEER L DD 7 — 7 OBERIEZ
FEHTLHMAD—DIZ, F—F OBIERED
iR E LT — & PRk 2 572 LTV B 3
SR AT LN D B, ZORIEDOEAED

LA L LTAPEC 7 94 Ny =T L — A
7 — 7 ~O# A% REET % APEC CBPR 2%
ESNTWE 25, 202244 A2 E &
O, (AAZET 9 H - Hik) 2%, APEC
ORIZE b T, X YEHITOMAT—%
D P 7 BB AL i R 45 1] 0> BUHE o> AR FLE A AR
# % HME LT Global CBPR #7033 5%
ok EAFEL L™, 202344 H 12 13 Global
CBPR Forum ##%J, Global CBPR 7 L — 24 7 —
7 % EOMBRARSICHET 52 CEOARICE
DM e e R MU AN B AR B AL D
e otz BECEREDSBIMEREOFENT V
VIAMERBILEERDT, BOLNTW
B, ENEMT B BEHEEE O L v
3 B E 2 513", Global CBPR & BE 7% @
APEC CBPR & @M%, KU, APEC CBPR
LOMTREERENINSNTE EU O
AT L&, Global CBPR & & BR—4512 783
FAINCKET 5 0h—% LD PEIC L TwL
EDHEE RS,

BATERE#E IOV TR, PEo X ) %R
EWE 2T, —REOBAEONCRIZIND 9 », 4
BORERER SN S,

(3) YA N—tFaUF«
ARG TR L 72 @ 13 & TSl 5 o9 A

140) 45 117 W FR IR S 7z HR8152 7% &, <https:,//www.congress.gov/bill/117th-congress/house-

bill/8152/text>

141) APEC Cross-Border Privacy Rules. <https://www.apec.org/About-Us/About-APEC/Fact-Sheets/What-

is-the-Cross-Border-Privacy-Rules-System>

142) &9 L7oAlACE, FISHBEEMER, o, #2% (£7V5E), BCR (Binding Corporate
Rule), %L, FED6 ¥4 723»H5H b s, OECD (2023) pp. 23-30.

143) Global CBPR Forum, “About the Global CBPR Forum”. <https://www.globalcbpr.org/about/>

144) Global CBPR Forum, News, April 13, 2023 “Global CBPR Forum Welcomes Participation by Interested
Jurisdictions”. <https://www.globalcbpr.org/global-cross-border-privacy-rules-cbpr-forum-welcomes-

participation-by-interested-jurisdictions/>

145) Global CBPR Forum, News, July 6, 2023 “The Forum Welcomes the UK as an Associate”. <https://
www.globalcbpr.org/the-forum-welcomes-the-uk-as-an-associate/>

146) 57— % OMERlE L SFEOREZ A L 72 OECD (2023) 12X, FEICBT S 7 — & gm0
I, 794Ny —PEICET 20T, Be 2 BHNICIRT 2/BVPELR L2 LT, RFEICE S TORHY
27w WMEEHLE V), REILL->TOREE LT, 7= BEREGOEHEON L (77— 7 E8E
WILH OB [HEZEANO T — 7 Bin] OEFJOBEKMZ L) LMoL ¥ -l —EN (SRl —
FLZFoMT—%, EERERA V7 ITEBROT -5 EZOMT— 5 R E) 2 HELENAEEEOLAER L

MRS TS, OECD (2023) pp. 11-18.
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W=t F 271 BEHEPFENTEY, 7
V5 VR G OBANSHER I HL Y Ml [E 2 % b
DK EOLBEOMLHEHTH 5 Z LR
22M HL, BEOWMES VW E LTI,
EU - UKTCA Z B ", H 4 N—tF 1)
T 4 OEEE IR LT EOREOAED S
¥ 4& (CPTPP, DEPA, DEA, RCEP) &,
AT 2 T & b g ® B USMCA

(1915 5% 4 N—tF2) 7 4) vl
USMCA % #5753 % %54 (AR Hi© USMCA £
& I 5, USMCA, UKSDEA, EUSDTP) &
D 22T KREL Gz,

USMCA B RARMEFE, FIZ, Lo
WICMAT, 1) BELFHOMFIEF ¥ 8 T 4
L, 2) BWEdH2D3— FOWLBORE & B
DO OFKIEB OW T, 3) VAT N—=ZAD

7T7u—FORMEBENMEICLZET S
O —FOFRM O, TdhbH, UKSDEASEIL
%, 20952 EEEHVH DD USMCA
(1915%) #WHRLZHET, Ralge L
O HR TR LM TH 5o ML, HiE
OEHkE, HEHNMEICLDZ) A IXR=2T 7
O —F ORI O %1 KW TR S L5 25,
WEFRIZOWT S HEZ ML L Tw ™,
EUSDTP (42 %) Ti&, USMCA (19.15 %)
DY, UKSDEA T USMCA % L7 L= %
& ENn s, EUIZOWTH, EUSDTP
13 USMCA RIS E N T WA 720, T [EH
DTV 5 VR Gy 8 DU OGRS BIRIE N &
ZHTH B,
FAN—=tF 2 T4 ~NORIIE, —MRICE
FTEFTVAIR=RIZHoTWVE EVDR,

147) BHMELOY A N—t X 29 7 1 BB e, RETIE [PANN—tF2) T4, [FANN—LF2Y
TAWHET AWM Evoizd 4 MVEMLZHESGUT S0, LVIEKRICIE [BREeEht VT4 VEREED
A3 ] (DEA1S 4:“Creating a Safe Online Environment”) %[ %+ ¥ 54 Y OREWM RO F21) 7 1 | (DEPA
52 % “Online Safety and Security”) &V o7:BlE, HAN—tF2V) 74 2MNIETEY—RAT—F (F
ZEV—=AT=FHFD7NTY) XL) ~NOT 72 ZEROWHIZHHET 8% (H 21 USMCAL19.16 §) 7
EDEFNH D, AR TR O FIRO BEHELE L R § 5 RN 2 E g e Lz,

148) EU - UKTCA T, g HEHo—MeE LTHEE NS,

149) USMCA Article 19.15: Cybersecurity

1. The Parties recognize that threats to cybersecurity undermine confidence in digital trade. Accordingly,

the Parties shall endeavor to:

(a) build the capabilities of their respective national entities responsible for cybersecurity incident

response; and

(b) strengthen existing collaboration mechanisms for cooperating to identify and mitigate malicious
intrusions or dissemination of malicious code that affect electronic networks, and use those
mechanisms to swiftly address cybersecurity incidents, as well as for the sharing of information for

awareness and best practices.

2. Given the evolving nature of cybersecurity threats, the Parties recognize that risk-based approaches
may be more effective than prescriptive regulation in addressing those threats. Accordingly, each Party
shall endeavor to employ, and encourage enterprises within its jurisdiction to use, risk-based approaches
that rely on consensus-based standards and risk management best practices to identify and protect
against cybersecurity risks and to detect, respond to, and recover from cybersecurity events.

150) Bz %, ek cix, YA N—tF )71 T2 (o) xFEOMEE (d) HEFMT 10T iz A

Wt ¥ 2y 71 BHEOHERE, () R&D OMNEOETMZBIML TS, T2, JAZR—=ZAT 70—

FITDOWTIE,

(@) ¥AN—tF )74 ATEROBH, Mis, BIE FHOZD, KT (b) EFRL

DR DN LDz, +—7 2 CEWRERLE T 2 7 7 u —F O e % 9,

151) EAKAYICIE, #REORE (FA =t 2) 74 FRRP GBS TV I VEBOREEZER ) 2L, €Y
AR E S TRENLR TV VEGREO L), BED 53— FOWLHOREE &L B 720 B Y4 J5 o
Xy XY T A R EEHES R O O LEE, ) A N— 2D T T a—F OIS T T a— T,
RO, A N—LF ) 74 ) A7 HLOMH, MG, BE BHOZODO) A7 EHMORANT T 774

AR D HIEINARSEZ X 2R3EE), Th oo

152) %8B, EUNZFTA OF YV 7 VG IEIZIIT A N—tF 2 7 4 FHITR SN,
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USMCA @ X HIZEGWEIZ) AT R=ZADT
TU—FPHESNLBLBILEIND LH I
HoTWho A N—tF 21 F 4 wIEE i,
T IO OERNMEEEZ DS, R ) 22
OFHlix LEETHIFAFI v 7R TaLAT
HLH720, TTHL R DES [HEEICRRE
ZHH (“overly prescriptive regulation”) | &
DBV AT R=ZADFFILDEYTH S & S
B R R— 2D T Ta—FIE, Bl
EDARRCTHRE Lz ClIMfEIcER S
WA, Zo7 ra—F T TBOF, Mgk %
WD) A7 % Fil L, AR 7 B 2 J
L, VA7 REBERRT 5720 O8Y) 253
ERETH] RO SN B, USMCA
(1916 %%) b, W7 7a—FIcBWVTiX, ¥
AN—EF2Y T4 DY A7 DYFE, TNh5
DO, FAN—EF 2 T 1 OFZOHRM,
PG, BEO 72 DIAE BT LR T
IEBRONRANTT 7T 4 AT 5] L
HLTBY, AL ESHHEIIENL ) XS
NR—A770—F 2Tk s, DL
EHRDHE, ZOTTO—FIIWMMIIZY AT D
HAEZTIIRIS, U AZ DV TEAT &
BEEIETLLDEVZ, WTO @ SPS 1€l
BB EBRMEFHTCE S SHFAETRRZ Y A7 0
LAV OPsE & ENEEKT S SPS il o
A, EWV) —HOWANICHEMNT S5, LAL, ¥
AN—tF 2 ) F 4 TIREEREOEZHIIME
SNR5 T, NEMHMOA G EORHEL D
DIEMBARASHEE L 22 0, FE=HICXHWED
LW, 22 THIRTIR, YA N—tkFa

)7 4 RSIE IO W T, Y WHE Loy 4
N—bda) 54 LB BHE, GATT21
% (L WTO i LoREE Do E) %
YET L7 2 REpss (DUF, ZR6I4)) 41E
DR TR ENT WD, £ TRIZLRBIIE
FHE R TE,

B 5HE T <Ms T b R psk4HIX
GATT21 4 CTH 5. L2L, GATT EDOH
AN—tF 2 ) 7 1 I 2 FSIC XD BisE
ELTHAETAWREICOW T En 2 /G
BEWT, oM, Bhlio kT
Biny, BMIEREZ 5, @iz 27 OfF
izhEETEFAFIVv 7 aLATHbS
FAN—tF 2 74 5 EED [EREERO
L2 (“taken in time of--+ other emergency
in international relations”) (GATT21 5= (b)
(i) ] 1 BN UEND D% EGATT21
GHRET DA MRS e T 5
DTH %158)0

—7, RETxg s LB E 0L mest
4T3 CPTPP (292 4% RERBED D DH
) L [l — o % 4 7 (CPTPP, USMCA,
DEPA, DEA) &, GATT21 &Mk ($512
M4 (b) OFMEHMR) 2RFET LA T
(UKSDEA, EU - UKTCA, RCEP) ® 2212
5 b (EUSDTP % B <)o Wi & 1,
GATT2] 0BV OXE LM T 525, F& L
THS% (b) PHET S L) & HEOZ SRR
L OBEKGFZEDORED T2 DI TH B LR
O DH3EE (“action”) DY A MEEITHhTHENED
BOEZ DT D, B OHPHZ IR L

153) Meltzer (2019) pp. 1-2.

154) Meltzer (2019) p.24. ¥722KE, EU, A=A +J5 17, HELZOT7TF7u—F2HEH ML TW5, BlZIE,
KENZOWTIE, NIST (2018) p. 3, EU IZ2W T, Directive (EU) 2022/2555 of the European Parliament
and of the Council of 14 December 2022 on measures for a high common level of cybersecurity across the
Union, amending Regulation (EU) No 910/2014 and Directive (EU) 2018/1972, and repealing Directive
(EU) 2016/1148 (NIS 2 Directive), #+—A b Z ) 71, Chang and Liu (2022) p. 195, ft.15, FENZ DWW T,

Meltzer (2019) p. 12 B,

155) Meltzer (2019) p.1. OECD (2015) p.5. NIST (2018) pp.4-5. (4512 1.2 Risk Management and the

Cybersecurity Framework)
156) Meltzer (2019) p. 26.

157) E.g., Whitsitt (2023) pp. 8-13; Chang and Liu (2022) pp. 192-193; Meltzer (2019) pp. 20-23.

158) E.g., Meltzer (2019) pp. 20-23.
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%o —77, UKSDEA, EU - UKTCA, RCEP i3,
FELTGATT21 4% (b) @ EFiY) A MBI
7 EHE 2N THI DR Z AT 2 »
FTHICE->TH i & LTIE, GATT21 5k
DI A N—tF 2 7 4 AIEHHE 2 4L
SWEEZONL, FEOY) A D D0
EIZRESIN S 720, HNE Wz 5,
FAN—tF 1) T4 EOHFISE LT
DFEMREEL I BEALAD L, FFIC,
UKSDEA Jz O RCEP @ 5 2%k H S h 5,
UKSDEA Tid, HE®Z4 50 oK 7% F)
WOBRHEDT2DILETH D LERDLIEED)
A MZ [EEZREAL V75 (—AFITAT
KW OIY— R 284 2815, B
BARDA V7 SICHHT 5B D) &, FREEARE
WL, IFEL L) LT LETHS
WET L7012 L 2EHE] 2BIMEhTWwS
(16114 (b) (iv))oRCEP T®, [V Z M
WE, B, KoAf rr5egbEELRALA
Y75 (BEDPREDEMbRY) OR#ED 7

DOE, RUCERFEDHBIIEL COMNE

AEMERhTws (17135 (b) (i) KO
(iv)"Vs W4IEIE, BT — NPURH S E
BhRIEA V7 T T B 700 E EwE
FTHEEZEZLN, GATT21 5L 0 ¥ A N —
LF 2 T4 MISEEIFE SN TV ERR
g)nélﬁz)o

HFAN=Y AT, 2 P T =7 TDOLEHPo
TWAEEICE 5> TOHE) R TH D720,

FEMTHOLTHIET S LB EE SH
bo MHTHAN=—tF ) T 1 ITREMRREIC
B L1532 720 IR ERBR O A D R 5
N, ZNMBEEINT-EGHIRIEE IO R
3L, FRERKICHEESE Shrhzvia
Bk E A3 5% 2o TOMT, AR CHES
WgE LGS METIE, FANN—kF2)
T ALETHNZBO RS, LRBIVNRIET
P AN—EF 2 T 4 FIRFEE YL LT
RENELHHEIET B L v ) BHIERM RG2S
EONTWDEEWVZ B BL, BREIFIETIE,

159) CPTPP Article 29.2: Security Exceptions
Nothing in this Agreement shall be construed to:

(a) require a Party to furnish or allow access to any information the disclosure of which it determines to
be contrary to its essential security interests; or
(b) preclude a Party from applying measures that it considers necessary for the fulfilment of its
obligations with respect to the maintenance or restoration of international peace or security, or the
protection of its own essential security interests.
160) E.g., UKSDEA ARTICLE 16.11 Security Exceptions (Bi3HLER%0 &)
Nothing in this Agreement shall be construed to:

(b) prevent either Party from taking any action which it considers necessary for the protection of its
essential security interests:
(iv) taken in time of war or other emergency in international relations, or to protect critical public
infrastructure (this relates to communications, power or water infrastructure providing essential
goods or services to the general public) from deliberate attempts to disable or disrupt it;

161) RCEP Article 17.13: Security Exceptions (BRSO &)
Nothing in this Agreement shall be construed:

(b) to prevent any Party from taking any action which it considers necessary for the protection of its
essential security interests:
(iii) taken so as to protect critical public infrastructures? including communications, power, and water
infrastructures;
(iv) taken in time of national emergency or war or other emergency in international relations; or

162) See., Whitsitt (2023) pp. 13-16.

_49_



(725 VES 1 TS ME] Mz b0 Lieh ? —IE-E S BOHIEE L —

WROE ZAF —=2ANL =2 TOBMATH Y
REETHD. WIih, BHeH A N —tFa
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V—2-3. #i-%5EERE

(1) =T HNX L TF—4

F =T UHNRX Y N T =7 IRLBER,
USMCA TH#EA SN TR, AR THE L7z
EBIZBWTYH, BIEFTRTIZEDOTE, HH0
BREIELIETEENL TS (RCEP % ki
{)o USMCA (1918 %) &, 7—4% ORHH
RELROREE, B L B oo
BhHZ LR, LOTF—5 % a5 GBI
AN L T A, SRR
WCTOFmAIY RMESEEZTREL T 5 &I,
MEERADT 72 2 LR EIKRT 5 TEED
Y D7D 1§ % %1360 & MR ENZ IR,
USMCA @ # % 13 DEA Tifbk & h, EU -
UKTCA T & HIZHE L7 DEA (27 %) 13,
USMCA kI FIZFBRE T, 7— % 2 &0 BUFE
WAFIH LR TWIETRAMENSAZ L ZHET
2705, FERENFH O R TH 2 KB OEREA
X0 BARIC 2 5 T3, EU - UKTCA210
&3, KBORERE S SIZFEIICL TV A,
CDEHITH =T UHNAY P F— 513,
T—5 OREHE RN LIREE & L COBFOR%
EAPMALL, »OWFET T 5
N, —HTHRTHDIZZ ) LT —% &iGH
FTHEM BN LIEF v Y T4 2 GT S
FTR R, Lo b H 5, BUFT—
TR EING Z LA UE, PiEE
WRESNLWIENRNEF LL, BIFTF—5 O

WAL & AR, 2o kS RitH~oxE D
VETHDLLHIEDONL, B, ZoMICH
LT, SHOFBREIEKEVDIE, EUSDTP
(22%) B HLHEATF—ZHRVY—LD
MHELEZBLT, =T HNA L PF—FD
HEEAT L] CEICERTLETH L, I
FLOBHNCH A, BLdHDH AT — 7 RV T =N
Ty N T — A ELEDOF -y FHFEE
eEEFEonw eI NG,

(2) RF=9JRIWVE—T = A2 b
FIFTNEG LT Y 7 IVEREDIR L — ik
HMAEICOEET LI EIEARD &, Bk 0@ )
BeABRAT =7 RNV =TT 7 VE G OHE
MEHcBS 352 L 3EETH L, TOMTIE
H¥X&id, DEA & UKSDEA IZH Y A5
NIAT = RNVT—Z V75—V XV MRS
BETH B, MHEIZHBT 5 BB EDONE
[i]l—T&» % DT, DEA ###l$ %, DEA (35
)%, FIC, FYEHO [79F VkkEa
DR S OBRFEE, ThEE U MR
BNOWERBEHET %o MEHFHICIE, &
VB EOMENEET 2HE1C, AT—72
RENVT =D (AF—27 FVF—TE#RSN
BV, VY —F v —, EFOGEEFR, Fofil
MWRIREND) Zild, AR H-
TINLEMDLEBLEXEDLDDTH 5,
B, BaBomEy, RCEPIZBWTY [ECIC
B9 55 (1216 52) ] %2 & D THFEMNFE~D
AT =7 RNV T —DOBNM el % 8D T b,
BFHEROBLEN S, IS OHEDOEF RN
FHEHL T ZEPRETHL bR,
AT =7 RNV T—DREIIOW T, DEPA

163) BAAINIZK DY o (a) [TEHMOBY2EAL, LB Z T — 2y O&4 ] 8m, (b) [MTEHRITREZRMD,
BEEIEC, ee3 <, BHIZAMTE S APL 2 2 7222 MWICFHWTEEZR 7 + —< v P CTRES R,

EWMICETINLZ L,

164) BARMIIZROMBY o (a) W, WA, B, BRI, BRATDE S 2K (b) BMIIZH AT 1T
P DAR=AMZHENZ 7+ =<y b1 (c) BWRRAYF—F &2EH, THIITHRLRY) BENTH S
2k (d) FBEESL, 2—F—T VLY Y =%, HICHAATE S5 APT 24 L7zt (o) Iy 7 S ;

() AR E 723 RLEICHMEHZHRS 2MHEME TR L (g) SREOMA T — & SRS % 5%

ST LA THE .
165) Streinz (2021) pp. 178-179.
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RFOREOIAR L OMED EEM: (ot R
Mz EOLH R INENEDDLA) DiEAL,
ok, BAER, HASBENITRCERO T 7
L AWM S AED) 10T AR E O
FIINA V=T a VIR DR E R O
NFHLZONBEOBIR, Uikl 1IE B AN
EOBIEAER, A3, SrEHle, TR, 4
it B I OF NGO 45 o0 45 2 8 U C i S fe
LEMET S, UKSDEA (861P 5%) &, DEPA
LD LRSI ZHOPUREFFMIC TS 2 &
WA T, EREOFYZNFNAL FIZkd 5
ik, FRIHIET B -0 ofHER O %

WAL 2B KB L FDOHEOBIR, WTO %
COEBBIIBIIL TV I NVEBIIBT LA
YO N—=Ta MREA =T F TN OFRMI) 7
ZINFEH 2 #7218 5% L, DEPA 2357
T55DTH b,

DEPA J:Uf UKSDEA THEBEZEVDIX, #if
ESMNICIRERE T, — ST IINA 7
V=3 g Yy OEFEEZED, T D720 O E
DN FH K O HITEB & FIR$ 5 &3k, Tl
RHEZEORGE2WRTZHTH L, AT —7
RNV —T A=V X v b EfRET, MR
OBLUIHN S, EHRWOMEANEETH S LA
bbb,

(2) fhERVEEE

FIINFNA FEGETI, F/MEROE
FEOF ¥ XY F 4 ARG SIS TY
%', FTA Tidrh/hi3ERe i b5 3085 2
TLENGINLZLLDHLIOD, b
DVWCTFIINEGRHERVLT V¥ VEGE
THELTWA DI, ARG LHEo %
»T¥ DEPA, DEA, UKSDEA ®HTH 5o
%7 ThH DEPA 253l CTH 5 0T, BMHE
#HTH Lo DEPADEY 2 — )L 10 (/b4
¥ &, TV MRFICBT 2 HMEED
Y - ERZOWKB O &R EORAED
728, MR ENI R~ 13675, AR
SRR E T, HNEETIRICE L OBER
TV D E T TH 'Y,

SeEEE & FEEMO TN, FiZowTid, k
WL2FTINA 7 V— 3 »A5E FERIG
DO—FWERELTWVDEEVE LS, & ELE

166) EUSDTP Tl&, 57 Y ¥ VEBIR LB WT, KHEZOMOEERFE IV — T HEET 57
TE VKRB S L OBEANOR L, AUNEFETRPEETNTE Y, BT 2 ERIHE ST 5,

167) WTO (2018) Section B.

168) 101 4 (—#BEHI) Tid, 7Y 7 VRFICBT /MBS, FNSEBEOR B 2 K3
DOEE SO EEWII T AMHE OB EHEL, 1025 (FYFMRKFCBTLHNMEO”Y - B
itz o) T, FREROBESRSESEOR N HELE L IMELEOTT v M T 4 =420
HER M EO SIS 2% % 39 103 5 (EHdLA) <, h/AMEERNT O EER I 4~ offr £
RMEREBE FONEOEMNOEMN 2L ¥ 2 —%H% 1944 (FY %)V SME &%) Tid, 3750
PR (RIWE O, NGO, #iW#, ToMoOMEMREL EAMHDL L END) EZIhLHLNLH

ROTGHEPBREEN D,
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Lo X 512 UKSDEA (861P &) &, HEF M
DFIINVTNA FIZERT 5. ORI
WEICHTY RSN Z NI EITINR, A
AR EIRNICBRE L T W s TRIBICE &
LBbhs,

7B, BLENCHT 2RI, & LEORK
ENZE EosmBERORBIM 253 5
TH#EN B, ZDHIE, CPTPP, USMCA,
RCEP @ & 9 IZff ENZ & LE % S H i Eic i
Sh7',

V—2—-5. Z0Oft
(1) Al, ¥ 4JLID, “Tech” B{%

P ED3h, AFCTHELcmEIcAnniz
WIRZEV IS, BB W R OR R & SIZ)ET
DA V2= RABBEDEINLZET
b, HHhTH, DEPA, DEA, UKSDEA (23t
W AHDIE Al 7Y #IVID, “Tech” B4R
(Fintech, Regtech, Lawtech) T 5,

AT #2512 DEPA (824) THEAZHh
72#, DEA (31 %), UKSDEA (861R %) T
BRI ENT WD, WS 5 E MR ER
&, AT OEZEMESICHHT 57850, 2) AT AN
F Y ARMADRE (RN ERZE~NOE R EE
i), 3) ZOBOEBIIATES W 72
FHA R4 v 0EE, THr™, HL, Al
WCOWTIRILBOEEDSHFLE LV vwbhT

B IHSOWEICBVTY ATIREHS
N\,

AT, 4512 ChatGPT HED Wb W % 4K Al
WS 2023 AEFRE P L BB R L 22 LITL D,
ZFNFEFTULRICEL LA SED, 800
TVEAERRMIC DM SN TV A5 THh %,
FTA THEINLZHEIINTTHT Y Zho
778, FENCBWTHHAEA S h>2H 51K
MEHDLE, 5k FTATHHEN R L2
WO EWAS Y2 —0—D2ThbLEbh
%o ORI, RO ILEOEFHED K MHSH
LR RDZ LMz, BAToF— 5 B
Wl & AR, — i TEEOBUH & & F R &
DR bIoD, T, BEIFTFESN
LEIFNER E L DA, S5, i
M ERZETHNT ¥ AP ANDF AR
B A K9 [EE] & oD S g
bo ZDT LIX, FFIZ FTA 2505 &35 [
HOBIEOEE] NS SICERT A2 REDH
HILERLTWA,

FY# )NV ID 12D\ Tk, DEPA CTRHHBE
AUEA SN 7%, DEA Tifb &1, UKSDEA
NINEREL TS, DEPA (715, 79
7V ID) 1, HETTFY &V ID O & ER
TTFO—FRE NGRS EEREHRL, T
LC, #fENCZoMIERAEE REEST 250
HFHEETIOT, LBREDHE Y, TD
DO BRI ESBIRT 5. HL, BE%
BT HEETH->TH, LPPO ER D72
D O E O AT HEF I W S v,
DEPA X, V¥ VID #EHRLZWH, Flz

169) CPTPP ® USMCA T, —fMICH/IESEZR RS 2V RERSESRBIAN T2, TUFVEHIC

FEL72d 0Tl

170) EUSDTP b Al Z R ELTED, 1) ~3) OERICELT %,

171) E.g., CRS (2021) pp. 1-2. AL IZFR2 EIHN OB TRIEATR SN TV 5 M THEE VO EU OBMEET
5o 2142021 COM (2021) 206 final 2021/0106 (COD) Regulation of the European Parliament and of the
Council Laying down Harmonized Rules on Artificial Intelligence (Artificial Intelligence Act) and Amending
Certain Union Legislative Acts {SEC (2021) 167 final} - SWD (2021) 84 final} - SWD (2021) 85 final}

Article 3 Definitions

“artificial intelligence system’ (AI system) means software that is developed with one or more of the
techniques and approaches listed in Annex I and can, for a given set of human-defined objectives,
generate outputs such as content, predictions, recommendations, or decisions influencing the

environments they interact with”.
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DEA T Regtech 28%F % & 7 ), UKSDEA T
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ARMED 720 DR DN EE IR, Mise, UF
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Holzbwzib, K THILZMETD

CPTPP (13.15% ), USMCA (18.13% ),
RCEP (Ff)E# 8-B-18 42) 1B I Bl i 2
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mE (LT, EEE%) rRESFoO0Y T
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FIEOF D H % TH H STCS DEELD
7o DI H EA OB FAAMIFF T & KD DA
12, FELTHFENBEIEOBIL, Ok 25
H'™ OB EHET. 512, MhE
LHEEFHETH D STCS~DHE) 27 D

172) OECD (2023), Recommendation of the Council on the Governance of Digital Identity, OECD/

LEGAL/0491, p.6.

173) Mz T DEA 121, #ifERM OB 0N FEEZ DL MOUBH Y, VI NVID bED—D2TH b,
MOU @ ZF DM G50 1%, F—7 4 /"= a v, Al SN L, BFER EELOETRImD,

AT — 5 Ri#ETH %,

174) fHL, UKSDEA 1&, Fintech % UF Regtech {22V T E DI DA ED %, WiF &, UKSDEA T[4
il — AL D72 B PR OFH O % D EE) ] 2 WY 5 L S b (UKSDEA8S32 41E 2).

175) BARMIZI,
MTREOGE, FBH, SFREE (o) Wil

(a) BTN RIGEORE, (b) BE FHORH, (o) FHbEEDORRE, (d) WELUHE
VRS B GBI B N O JuE i, () BESIC 0%

MHE MR, (o) PEHOGHENEEENE, LEFE~NOREE Thos (2225).
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176) OECD, Declaration on Government Access to Personal Data Held by Private Sector Entities, OECD/
LEGAL/0487. <https://www.ppc.go.jp/files/pdf/government_access_jp.pdf>
177) Ibid., p.6. A, WAIEMMLET B XIT L %, <https//www.ppc.go.jp/enforcement/cooperation/

international_conference/OECD_0412/>
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