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L7 LOMBIZE (8% 1B 200 217 N1F20h, L)oo ililhd b 0riEn
v, ZNHBAEOHBBORO EERMEICS- 2 Tw<l,

I. #r LWz 8107 5 2L

[BEFEmMsl: BTV -2 727 5%

(Electronic Commerce: Taxation Framework
Conditions) | (1998 4£ 10 H 8 H) 2%d% %, [l
P TIE, MEOROEIT | L BTG & O
LR OL VA E AL R (P GAY /A

I—1. DSTEADES

B RFEORBEICE T 2 FEFEY %6
&, TZ104EI3 LD OECD (Rt 71 B Fs b%
HE) BLUG L 2HHMAMDTE V) D
JTIRZVBEICBIT RN L LT,
1998 4F 12 OECD & 15 | B pe b ik (o & L2LBAS, FIYFIVEYRATKT LM
TR IS SN2 OECD MIBLZR R & HBLZ RO 2~ o~ 0B & 251 12,

1) BRINFERAEZ, EUZY) =0 F 4 —Vo—8E LT, REEERE A H = X2 (carbon border adjustment
mechanism, CBAM) Z#RLTWw5b, ZORFIE, BAFED EU BREBIES (2003/96/EC) DekE]# Higd
bDOTHY), BWEHELERT LD THIBILESNZBERHICLX > TELEZI—R ) == %
CTLEERETLHDOTH A,

AR TREBLRONGEE LS, h5RFREBEFEA = X 22 5T EBERTE (2 MO =)
BWTO V= VDO FTHEEINLEPEPICOWTIEHEROLEND 5. Bl 21X, PYERBEHRHESSE 9 bl
BERM/NEESMEER2 -1 CER 1647 H29 H) Ti, EEBRESEDOONLNITDOWT, KO
IO TEROAR—3] 2 2 L MEMNT TV,
[WTO ON—)VFTlE, BRI B A E N AW IED W CHEERHRZEZ 1T
CEDPRISRO SN TS5, WAL SRR O & 512, PHERICE R ICH) A R Wi AWITH§
LB, Tbb, ALAREOWEEIH T 2B L, EBRHRAEIRO LN NITonTE, B
DAR—FED D %, ]
S5, BHFEFERMBEECRR [RAEZSWmEE © WTO e X ORGSR - & er o /-3
HEOBZEBORE (2016 4EM) ] Tl, REBOESBHFE GEF) 2WFEINLVEORREZRL TV,
MRS TREERIC B 2B RA AP REOL I, BB [FMHEOEN] ThorhriEfL
w| EEZ A, BEBRICBT AREBNET AOPEEICS U TRPE» T S L) nESERE
Bl GATT3 52 HAE 1 LWAH LBV EEZbND.] (555 H)

2) See, e.g., Jennifer E. Farrell, The Interface of International Trade Law and Taxation (IBFD, 2013); Alice
Pirlot, Environmental Border Tax Adjustments and International Trade Law: Fostering Environmental
Protection (Edward Elgar Pub., 2017).

3) Bz, R TABLHIRE &gl e o MICl T 5 2, Zo@ma] MHEA NS A b 60 [
W5 NSRS S FE I (10)) (2002 4F) 86 H, (RFEZEM [k & B &2 [RBikose]
769 F (FZEM, 2010), PCHEY [EERER & BBHE QMG —WTO (2817 2 fiBhaEkBle & BB
T AHHEERPOIC—] —EEE 11525 (2012) 159-224 H, W [WTO & BillOMIsE © ERSEEBLHIE O
BEIZIMTT GATT LBl (miks) - (F&h) ] MBLTSE 750 & (2012) 324-346 H - 751 5 (2012) 294-
313 H,

1)
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w72 EU £ 8 ENIE EU LX)V TOXG % #
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ZORERE, WINBEHZEIT VI NVE DA RIS
WHHT L (ZEE) SEOBAHIMD TR
ZEREMBL, 2018 AFICHEH S s OECD @
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ambition) | ZMWFr4 5 & EWHE L, HAWN
Tt Fe A v & A i S IR I 2 L & 3 2 EIRR AR
V=V EREARAMICEARET I 2FLHE LD
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X B EERL Y Y VI NS B R
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XHIC20I84E3HICIESEEAFEL, B
MRy E LT, ek 2—=%—% -+
AV BRBER L TEELRETH T LEY

A (significant digital presence) | &\ #i7z
eiteE e L, (BURHEO) FRBIHE & L6
15547 AL ENZHRE LFIRGRE S
V=)V OFEZ BIRT L RIS, BEhiE s
LCTIEDSTEAZRE L. TODST #%E
X, BARMICIE, BEOTIV I —ER (OF
VIAVIRE T Ty b7 A=A T—%
W) 1oxfLC, INAZIEBiE#E L LT, 3%
OB THBT 2 L V) WEVNEFENLY,

RIS, ZORSRIIOVTIIMEE D4
AL ABEIEONTIRRE R -72d
OO, MBEEAMEIZDST #EAT 5L
TOMKE LTREET A2 8o ARET
X, 779 Y ADAMFELEDST #ET NV E LT,
WTO V—)b & O Fetkic oW TR S
TV OB %2479 o

I—2. 75 ZDSTOHE

TV RFELEDL TV NVEEIT A
BCH$ 2i#mz EH L TE2Y% DST 22w
TH, TVFIVRED, PHHEEZ R E
Lo TT7 IV ADEABAHEZENTNSE Z
ENDOEE (substitut) &9 % H T 2019 4F
7AW LY, A RE R 2 K8 %
RL7z

75 Y ACBIF S DST &, FONEERIH
BHERY—C 2% 75 AENTIRBE L2 &
12 & o TN L 720l o & RHA & SRBUSEHE & 1L
T, Biasiishaz e eshTnsd (MB—#%
#2995 1TH) . BRI 3% TH S (299 50
45 2H), XHICETOBMEE LT, dH—
E A5 5 O RIA A& T 7 45 5,000 75

4) European Commission, A Fair and Efficient Tax System in the European Union for the Digital Single
Market (21 Sept 2017), COM(2017) 547 final, at 10. See also, Yariv Brauner and Pasquale Pistone, Adapting
Current International Taxation to New Business Models: Two Proposals for the European Union, 71 (12)

Bulletin for International Taxation 681 (2017).

5)F ¥ 74 VIREICHGET A BIEE (RESR) TH I EOBEIHE Sy, 1943 IS

Il = li&ﬁ/\éhf;o

6) See, e.g., Pierre Collin and Nicolas Colin, Task Force on Taxation of the Digital Economy, Report to the
French Minister for the Economy and Finance, the Minister for Industrial Recovery, the Minister Delegate
for the Budget, and the Minister Delegate for Small and Medium-Sized Enterprises, Innovation, and the

Digital Economy (Jan. 2013).
7) LOI n. 2019-759.
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9, BB ELLTVINVA VI —T =
A 222w Tid, EBFEEE AV, (FRICrEM
OBLGEF 7ZIFFHER coY— ARt 2 HiY
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2B A EHME LT, EEET I

ZORBANICHRENLY— AL EHZRINS
(2094 2WH2%5), HbLET, ThbnH—
Y2k, BEX =V OMA - BAE - I
EHEE=F) T T x =< AME, FL
THHBZT— 7 OFH - Blizt— 22 4FICE
L lilnsreEshs (Fl),

=y MAEIZBWTIX, HSA371) v
Px—LLTHCOEE T2 =71 MFE
7 7VICHHE OB LZEE A v 2 —
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Vo v X =0 2794 MEHFLAEEC
LT, WTIAHA R - TIFy b7+ —A4
ZHEL2) 7T A MIUSLT) YHAHEORE
AT — % #HITUFE Y = T A S OIEEIC
WEILENZREX v =V % (F v F¥A
Fe799 b 74—=000) BIETAEVno7
BRI cHEINTVEY, 29 LK
BB THET 2HERITOVTD, kBixS
LB —CRAERRMT L, FAILEE - AC
BN —E 2% RFET B I2BWT, DST
DIGERDEEZ LD,
CCTHEAIREE, AHET— 155K
REBROAD R E I TVWDEZE, FLT
i E - AREAANOY — E ZWGES SR L Sh
TWA7OYTIA4FA N - TIF7y M7+ —4
BB R E LS RVETH LY, 20720,
7 7 v AENOIRETHIZ BT & OBR
W, —EDY LT hATHT TV ADHEE
BHFRRP OB EINL 2 HF LT,

I—3. WTO JL—JLE DR

DST 2SWTO v — )V & O BIR TR - ) 15
L0, WERFASE &EEFBRE W) 200
FHTHBHY, WFROLHEIZOWTY, DIX
ABEZAERB L TWAEHEE o (de facto)

8) TOBHICE ST, Az —F U Ik EEL
SHNAZ LIk b,

LAEUAS Y — ¥ A2 T 5 Spotify (& DST @ k5 A

9) See, US. Trade Representative, Report on France's Digital Services Tax Prepared in the Investigation
under Section 301 of the Trade Act of 1974 (December 2, 2019), at 16.

10) Id.
11) Id. at 17.
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SBREREFT VO 2T A PR L TEDRT L
DOWRETHT 5
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T2 (FYPLTERV20)

HiHT © USTR (2020)
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B A e B,
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RS NHIREZRE, hoiEEOH -1 2
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favourable) ff#% 52 52 LIXT&E LW, 2
DEIBRY T4 T ANFRPRHAINLTW
%720, NERAFBIZKT 2 L3z HE
BREME LTI, ROXHICERTEX L,

@O DSTIZ & o Tg#EE 25484 —¢€

Z2MEDTEEE (the mode of supply)™® 12

DWTHERFBOHEEZ LWL L
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WS35 % DST ORIEAENOMN

ffi (like) +—¥E R - =¥ 2HMH L LR
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WwnrZk
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)

®

12) Id. at 14.

13) Andrew D Mitchell, Tania Voon and Jarrod Hepburn, Taxing Tech: Risks of an Australian Digital
Services Tax under International Economic Law, 20 Melb. J. Int'l L. 88 (2019); JF Pinto Nogueira, Digital
Services Tax with EU and WTO Law: Requiem Aeternam Donate Nascenti Tributo, 2 Intl. Tax Stud. 1

(2019); Chris Forsgren, Sixian (Suzie) Song and Dora Horvath, Digital Services Taxes: Do They Comply
with International Tax, Trade, and EU Law?, Tax Foundation (May 29, 2020); Chris Noonan and Victoria
Plekhanova, Digital Service Tax: lessons from the Section 301 investigation, 2021 (1) Bri. Tax Rev. 83

(2021).

14) L (de jure) DEPDOAZ ST, FF LD (de facto) 2D HN—F5 LR XN TW5S, Appellate
Body Report, Canada - Certain Measures Affecting the Automotive Industry, WT/DS139/AB/R; WT/

DS142/AB/R, (adopted 19 June 2000), para. 141.
15) Nogueira, supra note 13, at 17.

16) The General Agreement on Trade in Services, GATS Art. XVII.
17) See PwC, A white paper analyzing the EU’s 2018 proposed digital services tax (interim measure) under

WTO law (2019).
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@2V, [FFEE O & AFREIER N
D2 EHHFDNDZ LT B [FHEEDF W
HIZOWTIE, [HHFHEHKRICH S (n a
competitive relationship) | 2>&4? &\ B
FZXoTHBSND (TVE YT v - 4Rl
F—E AT HHEE (DS463) —WTO Lk
MBAE™). $72, YHF—C 20 [KUB
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Vo ZEENEETH L, F—EABIVY—
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LT, WHIEH T E12 (on a case-by-case
basis) HBF sz L12% 5%,

18) - B L LTHMINE Y - EARMOBEIZONTE, KD42DEFT— FOWFTRNIIHYT S

CEDNVETHD, H1E—FFLIFESE—FOVITNNICEUNTLIIDNDEEZ SNDLA. WITIIZHEY
FTHNCOVTIE, ZEFEORBT L2 —CAONFEIR U THI ENE 2 &2k b, KICT7 T ¥ AESMC
HEENTF—NZHFHLTH - RARESITOITVAEAICIE, F1E— FICXA2F—E R MEE LT
HEENDLZ LW RBTHAHIL, 77 Y AERMNIZEINTZ =N (F23 T4 28U TH— ¥ A$ft
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& AR W%

1 HEEEZ@E2 5H0] WL O N E o FEIS D S Ao i B E o SEIs A O B — Rt

(#1%E—F)

2 WM B AN WENADOMBEOFIRNICB T 52— 2ADIRMETH - T, HoMBEOH—E R
(#2E—F) HHZICHLTITbRL LD

3B LoOMEZEL | WTI2ONMEEO Y — ¥ RIRMEHIC L 50— 208RMTH - T E o 5
TOH— ¥ Ak WO LoOWTZ B L CTfibhs b o

(#3E—F)

4 HBANOBRBIZX
H— 2R
(H4E—F)
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19) Nogueira, supra note 13, at 18.

200 22 01‘/‘ IREY—E R, EEGRAEESEESRLCERIND I LR D, ZOD, RDO3DOD
TALAHEIC X o THEL & B o Council for Trade in Services of the WTO, Background Note by Secretariat
on adven‘tsement services, S/C/W/47, p. 2, box 1 (WTO 1988).

i REH - B OBGEF 2385 0%E HiHEF oo BT T B L 0T L RIS B R SR - B
DHEEIMT 2T

i, JREOMME - HIE - B —- A OREEARICER SN S ILEOAWE - HfE - B - X)

ii. ZFOMOLEY—ERX (oS wZoMmolLEr— AT, BA - ZBHILEY—EABIOY
Y TN OMIEEFEM OB EY —E A& &)

21) Nogueira, supra note 13, at 17.

22) Appellate Body Report, Argentina - Measures Relating to Trade in Goods and Services, WT/DS453/
AB/R and. Add.1 (adopted 9 May 2016), para. 6.31.

23) NEELHE T [WTO 780 L - EMZEE SIS EMHER] 7 Ve v F v - &Rt — U AT 2451 (DS453)

—IBIE RO D R W EN T 578 & GATS EoBifi—] RIETI Policy Discussion Paper Series 17-
P-028 (2017 4E 8 H)o
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HPIEF IR WKEEIZE EF 2 2 e s
TWiEz ) &, 2% — V¥ A MICHES %
NHDHILEBDDHINML THAHHY,

FO—JT, MEEOFEL, - AR
T B ERICENZTOERMITAE 2
SNANICEoTHELAENDEZ EIZR DY,
FIUINVEFH LY — AR EBZNIETFTT ¥
W —E 2R EEE L LD X)X E NS
EETHLY, PBNRELDLFI I VY-
AOHIZIE, 7L ICEPOIET T I v —E
2 (EEHET =Y R) BZHHdOD, TOFVH
WHICHS T 25 OB GFHE L EWVIETI ¥ v
F—EALEZFENTHDE BIzIE, v—Tx L

AF4TH—ER)Y, 2D, TRTOHR
BTy NH— ROV, EFTVFIL
T X B — C AR L DILEATREE Vv )
DUTIEL W EOII, HRERDET VI VY —
Y2 HIE T B IEF Y 7V TOFMY — E A
HFHETHIHETH-oTE, FYINVEFEFV S
VO [AREBLOWE] Brik)REsT0D
72, e ZWmEHEoEESRBObN/zE LT
bEORBHP TN E VI ERD H 2,
WIS, TV 7 WAEITHE > T2 H W
BEHETH>TH, WAKHEIC X 2 BIEARE
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O —E 2B L 75 0 AEAND (DST %
GHE D) - RRME LD TR b
DEBDONLEDEPPHMINGE Z &I
5o ZOBMEIZA Y — T v PR/ NS
HHTBNT B0 LHEENE OO, &t
OB TRIT 2O TIEAR L, FEB
WIEY— ¥ 2D EH ORI & L THRE
LD o TwBHEHBIENLE L
WP, o), BTV I NI —E AR SRE
L 72002 % B & L C DST 3 H o BAE 235 &
ENTWD A, FHEL, Yl TXRm AR
TLAX =L o lKEOTF V¥ VIREY—E
ARBEFEFTLRE LTVDE DT ET, i
e zfgtm e (BHEICX VRS hg) [E
WH— E 23t H & o TRMEDSZED S5h b
WHETEDD B o
DEowsnrolirs, 470 DST
DB G — ¥ 2 F 72130 — € At E %
2 5 FP TR E & SN A EE I,
AHZEHER DN E LT, 4 112 DST IR

24) Argentina - Financial Services, supra note 22, at para. 6.26.

25) Id. at para. 6.29.

26) Mitchell et al., supra note 13, at 100.
27) PwC, supra note 17, at 11.

28) Id.

29) BIZIE, FYI N —EREFH Ltk L oMEEEBET 5O ERE LT, AHEDT— 5 FIH
Vol —HF—ZMOMEZEHT LI LHFEZLN L,

30) Forsgren et al., supra note 13, at 44.
31) Id.
32) Mitchell et al., supra note 13.
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AFNZRBEN O FI & 3 IEHE R B HIBAT b
HZ D,

FDED, TIVINAV I =T 24 A%WEL
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