[EIL] 2 BUES 2 B4 DI

[EHHAL] 2 BET 2 8E5K O™

M E

BRI BI 2 BROHIMLE, BROEROWK, FARBEORGIER, W0
 ORGIEKR GEIERBER, BRI OWHICE T 2RE) hEOBTHREShS, & |
CIEE OB G S FTA - EPA 2BV 2 B4, BEEIMERE I 2 B 7 &%
YO B AL E 5T 5 5 AREEE DRI 7250 DI L — L DR A HEA TV B o |

LaL, BROHMEEIMN LD DILT 5720101, IRET, BEFKERKITHT |
 BHIEEE LT ST & 2 HRIC X 5 ISDS AH 2 A Lo R (EED |
CORTEBRASD Y, KR E R ORI R - BHALETH D, |

FoU— N RESN (EEHE),

HHE S € FTA, #FE#HE EPA, #ED

B L, AERERK, X7+ —< )72 T4 7 A2 b, ISDS

ICSID %%y
JEL Classification : F02, F21, F23

I. IZL®DIZ

HLEORAN (HRA - BN [TXBHENC
B HREFINETH 2/ EEZEHEIZONWT,
1990 4EACLIRE, BEFRE R O S89HhR5 12 X 2 M
DIESBH LT . ARTE, Th5D5H
ERMLT [IESEN] L35, HESENE
F 2 B G & (Bilateral Investment
Treaty, BIT) & L ChikisNT& 7,

ZHEMEESAE, R EoRER (H
R) T o TR ENZ BV TG 2530 &
NGB ONFEROEOFHlEELR &%

D Lo 4O ERMPESNZ, ZERLWE
WX o THifE I NS 720, SRR BENE TS
KTLICRR DD, £ OEIEETF VSN ZE
BKLTEBRLAY, BITE0oBE 2SR L7
D LT EIT-oTHY, —EREES
DHENEE ZoTWDY, 72, “FHEHKE
8903, REESHEZFOLONEL L, BED
AR EREEYEIND, ZEMEERNIC
BT, —BMICHEINL0EE, BF (&0
DX LHPA), REE, FOHFEOEERD

* 1 ABFZE JSPS BHFE: 16K16996, 16K03318, 18H00799 2 & 2 Bh OB % & e

* 2 JEMRE—REE S - dEEdR

1) HEWEICOVTORESE LT, /NFEE (2006 4E) %S,
2) WELEHORHEEBICOWTIE, TR (2010 48) 25,
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BEOMHE (NEIRAEE, AR, 24
ZRORGEOREE), WUHS&ME, AR = FR M
fid, ERBGFHRGETH 5D,

PEROZEMBEEESLH DL I, HEORM
EORMELRELHN LT D00, HERK
DFFBIZOWTIE, — R EORERD, i
D3 iR 1 D FEIR NN $ 8 2 @ AL L 72 DR &
ED D [IREM | DFRTH L. FHEHREDZ
AGMIZOWTIE, FHAlE LCHEZ AR 2
LR EOPE (EHNE) CRhbhb, 21
LT, i, HFEE2rSORBKEOZA
FEEEAZ MR T 2B 2 & [HHLE] o
B BERMLMREEINDL LI T E>TWD, &
B, HHALMOPESHIE, HHESE (Free
Trade Agreement, FTA) < #% i% i # 7 &
(Economic Partnership Agreement, EPA) 2
BUIAHERELVHIRELILEDH L,

DX HHBLEROEE LI B W TIE,
B 2 AL AT TFERRER] 122V T
LB G LR D, ZOWE, HEFNTHEE
L72BUEICIS 52 AREEL, SR ASH
NBHZ LB, BAERRERPIKERKO

OV LD THDHESHRN Lo—FfEE D
BER G2 AETH L0 EE oM o&E
K =ERMW Sy ISDS) FEHIZEILH
Gt 2 P 51213 L 02 DHAH 5o
BIERRERIL, BB EREERToTw
Wiz, FROXMGRELRAIREREE LD R
WZlIlhb, FRICKHLTIE, HEDOEHKD
PWIRIC X D& o [37, S, K] 2645
LT AHZETHANfTON TS, 1272, &
DI RPGETYH, ISDS I HD B4 i
RO EIE ENDHEDD B 13H, HERD
PEIHT A HEERRRE T AYA, &Lk
Y B HI OB E R VFIRAATTRE E % 50
L72%%5 T, HBLEI DG S8 5 S h
722D b 5T, BARBENER S MRV
G, EBICEEOHHRLEZED 5720121,
ISDS &L O ENLEE b, F DT
D P = i SEd i o T RVAS B et i A N 1
MhRENEZLND,

KEETIE, HESEHICX ARG HBLICD
WTHBAHAZEI L C, HHLOEI D29
DR EBET %o

I. ¥EEHIC L rEED AL

I—-1. BEODSAREE
BERMC L AEoamIbE 1, YERE
W29 5B ABRED G Z HED B T ETH b,
T3, FHERE O RN RS AR O W T
MY 2, EOSARREL, SERSERICH L
THENHZRER L) BECEEZRLD, B
BB RITHFHRME R L) T 5745 &7
PRI R TH DA, ST LhBREE L
%o NERERDOAZWNRE L TEMNWICE S
N5 HNE, BEHNCLZENLEDDLH
5o 72, BENGEEZLIOLOLMENL
WEELOLDENH D,

T3, ERSAREREE LCiE, MEREH

b IFons, FHIE LT, BRI F0#H
WIZBIT BN EREDBAB LR NG%
RAET B EMNENE AT 5. ZOHEFITHED
& EFRE, SEREHHE L COHEREDOS
ABLOBRVEZER - HIRL22Y, ENFED
SHEFTEB L O ARIBRLZZD 32, EARE
BNOSANEHE LT, Bl 28 %4 -
B, SMNB AL D H13), BMEHE EN
RIERBICHT BT+ =< VAV I TA T A Y
ME LT, BAAME, FERERBL, FERRGE, &
KB IOBEBORIRZ:E TN sy, ENFE
DOIEFTA B L OSZRORERE LT, YHEFA
OFCEHIRE, Bl g~ 0@t Bz, R
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KREFEERENDH 5, F72, HRIEOHEFRIHIR,
PRAFHEHIBR 22 &R EHERR O BRI & 25 D
Hbo BT, HEEH~OBHFMALD S0

BRIE R AP B9 5 E2: O IR D 72 8 OB
b, WEROHERAHIREE L5 2 5
ENH D WE, oML, WEREER
EAVEBEER IR E SN AR, BN %
ENBORO M, 728 218, ZefiE, KRG
S, WA V7T A NI T, BREE,
BB, MR EOHMISH LT, #BR»rOAY
LTS, HERERIGRE NG ED
2,

REREREZAEE O TR ESNSL S F
SELREANLEDGEIIOVWTHMEL &
57, RINGHMRBEICET 2HEICBV T,
VB2 AEDS, & OISR OMLE 2 EK Y
BEOMHZHTT 53 Yy ¥ a viESss
MEINDLIEDPEL, ZANF—HENOEE
IZBWTik, HRIEE, BOT (Build-Operate-
Transfer) 53, BOOT (Build-Own-Operate-
Transfer) KRV HENE Z EHNL v, HE
ZAEEFBERIE, SNLOK L EITBVT,
P HEDZ AEHERICR SN £ TOHH
B BRE, BEh M, BARMEICOWT
BT H. T/, BETAENZ, FHEICLEL
TR OO 2 T 5 1Th, FERD
ZOMIPE LN 2 BT E B X 9 ICTHERR
EWATHZLICEET S,

IO DOHEBREHEZAEE DB DOEEI
BWTE, MHEICHEBRT 23ty ¥ 3 Y,
WA, AT, FEHZR 7 &N S h
T, WEDSAFMERETH I LD, 72
R, BITENE, ERIC-EDRITE

T I LG b, M, BURRIATT I PRGEE
RIVE LGHL EOMAZK OFHEIL, HE
ZAEOHMEMET 2, SROLOAEICLD
S AREREL U CogBIL, ARG Z AR
OO L HBICHT B0 KGEE%
BICANTHET L2 T e 5 720,

VDb X9 7%, AHERERIIT S 5 2500
BEDIZ7, PG/ ERR G RICEZE 2 RIT
FIREZAENC & 2 HE OB AREED D %o
BARICIE, BHloXBENZERH, Yoo
JEAE, EHM ORI, FERNEME, BIOEED
EETHR ENDH B, THOORELEE, Y
FHEIBIIREREKCHEEL 5202 L
o, ENEERICO R EY 5 25, &
No ORI, HOZROANEE R #Y) 7R
ENTOHRVHBIRHEL 4L 5,

R OZEPIRIRERE & (38 Y, FHIFE L oREEE
X, BEZAEOBRG G R RET S L0
FIEHMICAE T b0l iz v, BHE
TEEMET S 72002, R, OECD,
UNCTAD 7% &0 EREFER I, & AEROH
HilB & OEFPRBREEIC BT 2 EWME & T RETE
DEENEZRAT LY HEZARICBTHHE
RB—HLA2WVFLINIEMELREBOR, THRORE
WETH X AZEETNL L OB, THB X
CBOROfEX ORINZ L - TAE L 247 ED
A, REOMNELEITsE sha", it
REUTFIC L 2MEEICBVWT Y, [THAHD 2
A M X BEEIHT BB S NEY,
LT, SEEE EEICBT AITHAHIZ, %S
NOEEIKEV, RFGUTIC LU, FHE
BT BB LB 2 Felc B LT, FIE& LE
ERHEEDOMIZEY LT 3HOENEDH L L &

3) Meguro, Maiko (2017), p. 22

4) OECD (2007), “Part I Chapter 3 Freedom of Investment, National Security and “Strategic” Industries:
An Interim Report”, pp.53-63, “Part I Chapter 5 Essential Security Interests under International

Investment Law”, pp. 93-134

5) FEESICHFAE U723 E QMBI oW TIE, HAIEKRES (2008 4E) % 2,
6) See, World Bank (2004), Jacobs, Scott and Jacqueline Coolidge (2006), UNCTAD (2013), UNCTAD

(2014), OECD (2015-1)
7) OECD (2015-1), pp. 39-45
8) World Bank (2015)
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na? 72, EEELEEICH T S HEIO T
RUREME D B RICE o TOBEL b, R
FUTOPAIT L B &, 95% DRFEH I 2 BUK
LZEOEROBICTF Yy vy ITRHLEMELTE

D, Bl FARENEE M) =Y 22 B0
FEITIHR Y R 7 BEANO#EED 2 5L Eoiags
BBBEE shp,

Btz AE QBRI B L OEFIRI D A4
PRICKRE pBia 5.2 5, ERIZ, HEiE
VAICHERZIMZT 565, 3 CIEEsH 5D
FTiRRV, HFERIE, HFE7 Yz MIH
HHZ RS 2 B R R O RMPEE S
TEEWRELT, ZRKEY A EAMT L,
FEZRT 7 + )V b RREHEGERICB T 5808 )
T EoRMIL, FERIZE > TRELRBUA
My 2z k5",

RE O bz dtd, SEPE 2 RET 5 7
DIZIE, WEEHR EOEBEIY— VP 5
TIDX ) B ABEEICOWTHENIZHET 5
TEDNBEELBY,

I—2. REFILFTDEFHDRE

PR OFESFNE, TTITbR TV
%, TbbEER T HEOEE NG LT 5,
L72h%5 T, DA 2 ALV
LWl b ZRSH LT, HHEMLEIORE SN
X, BEBRVHOEHICOVWTENEE TS
&T, HHEIREC T B B AR 2 A
ELTHERET 50 IXERRVATOWHE L 1X, B
ZAEDOFIEANTOZS AL L UHEEOHIZH

THEHTH LY, HEARIE, HEEHEITH
MICS FSEREREZRTHR AN S V. Thb
L, BERIE, BEZAEE OB ORGERER
KRk R EBOHERE L Vo 2B TORER
SO, VA7 EY) Y — v OFH, FFRET O
WEg, G AR L OBEEK Ofiw, BEs
WO 2179 720 OFEBIM R (F¥ b
) R
CNEDIEFITOWTHEFRMONRET S
7O, HESLN Lo [&E W]l oxk
2 [$#E& %1792 & (making of investment) ]
DEFE LT, FHZEOR, MAREOE
HEE—EHOPE, FLISTLELGHOHR
HEH~OBATR G0 D 2L Tbhs",
2012 4E DK EE 7V BIT T, PEERRBZ &
DDHH 3 FRIIBNT, [FRHENL, FEOHE,
WA, PR, EHE, FH, EEBXUEHEE
Z OO L T, FRROIRIIZH 2 HED
BERID A TR ZWERBZHTEOKRE
FITH2 5] LBET S, a0 [, T,
K], HERVAOEHTH 5, HEOHL
KReEw) EBUT, EBOLHTDS L OREHLH
DIGBOE B THEEH T 5,
TAEDTE LML BICBWT, KE, »F
0 AR OBBAAAH, B L O HIESR
HHOTEEY T, HERH OB OB
EUHIMLEORE SN L HEST LT T a—
FHRWOENT VD, 728 21F, BRI
¥ (Trans-Pacific Partnership, TPP) 1 E (2016
) TiE, TWERSF# (National

Treatment,

9) Id, pp. 167-230

10) World Bank (2004), pp. 23-24
11) %R,
EFi— (2013 4F), JIHEREIZ (2009 4E) % S,

TNE Y F oREERE, SERBEROFBICKI LB TSR,

% S OMEHIER E N7z H

12) EFEN B EON—Fa =727 T34, BREEBEHMKIC L 24820V 7 bu—b EETH 5,
13) 72721, HESHOBEDNEEERLEDOBIMI ORI oW TIEHHMERRDL H 5. #l 21,
Berger, Axel, Busse, Matthias, Nunnenkamp, Peter and Roy, Martin (2013), Busse, Matthias, Koniger, Jens

and Nunnenkamp, Peter (2010)

14) Dolzer, Rudolf and Christoph Schreuer (2008), pp. 79-81

15) 72k 2iE, TANF—FEFNHE 1L B) »’d 5.

16) “Article 3 Each Party shall accord to investors of the other Party treatment no less favourable than that
it accords, in like circumstances, to its own investors with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or other disposition of investment in its territory.”
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NT)J [##EE (Most-Favoured-Nation, MFN)
HBI[RTH+ =AYV I TALT A}
(Performance Requirements, PRs) | OX}5IZ
SH O [, W, K] 2EH0T0EY,
2018 4 11 HICA B I N7/ NAFTA IZfAb 5K
B - xF>a - hFFHolE (USMCA) 125
14 B THBETH LY,

ft)y, EU B X Ok vk FEOFE G458
TlE, PERMOBHE O ESR EHMEST LT
TU—=FHRPSENTWE, INHLDOT Tu—F
T, HEOBR, B, HARNOFRITRE
N, 72720, ZOBAICBVTY, [&i7
D MEHF) (right to establishument) | {2 W T
ODBHENBIPNDLH R [HEDE A
(admission) J # #F[ 4% 2 & #MHAIZHHL,
2R, EWNE, AT, REME LR
WEDOB NIRRT 280 H %5, $72, EUD
IAED FTA %13, =Y A0k F 721371
TR ACHT AEICBWT, ERVICB
LIREE GBI D 5o

ZDEHT, FEEROX GG T/ D
WEISEEN TV B EEITE, MYENE, AT
E DAL ERIT X B BCE T ALHT OGEY 15T
LT, ZABERICBT 5 WNERASR w8 ERE
B, T x =RV T TAT A VORIRE E
—EDOFNOHBRE 52 5FZ B H) .

I-3. SABEORE

ERIZ, HENICBI2NEREROSA L%
3, ENEFEICO W TG OIS B X 0%
HHEOW KR 2R LTS 2 2263
%o F7z, ERIE, SETSE HIEHN O MG
WA S T IR 2 A PRI R e ] A6 720 B 76 70
EWHELGT D LI, FEBRB O & BB
WDOINTG Y AR D, ZOFEBRDI=D, EHEKIL,
BB IS 2 BT, BFENEET AN, 4
EIAFT AR, SAFEREE, S5 ED
FEIG B © OEHPERR 7 & O/ EE 0
T 5 AEPBERE DR, - WPEE AT D LI
ho Fio, FHEPEEICKT 5 HE EORERED
K - D 7201213, ORI L 5 EERE
HABAT LI L bW INEY,

NS DB ARRED MG - IOV T O
EER ORI, PIERABAHE, REE
S, ST = VAYTTALT AV MRS
H, W7 7 A LB OMERSHE, AIE#HT
BRI, 7Yy 7V (FEHEST) KR LN
Hbo SNOFEHDH B, NERMFBEEHE, K
HESH, 74— VAT TAT AL ME
143, W7 7 kA LT OMMNSIHEIZ, 4
EBEE RIS B 22 R BERE D JE K - fsg 121
WL, NEFPRRLE, 7TV (FEKE
) MEIZ, FHEELORRECEEST S,

PN R BB X OB R ESIHIC X 5 M52

17) Canada-Cameroon FIPA % 1 42 Tld, #ifuEIOPER

DOEFE LT, Beg% L7 (has made an investment)

MR EER F 723 02 T, &% %<9 & L (seeks to make), &% L T35 (is making) #i¥yE

FER 723 RELBET 20

18) HA =€)V EPA (2016 4E5E%)) 5102 51d, HEWMBOERE LT, &ED [7L, WG, 0K %

G b

19) HkEHHE S E (Central American Free Trade Agreement, CAFTA), W&k 7 7V 7 B FA
(Southern African Development Community) 7% &% %

20) TPP s 94 4=, #5895 %&b L U4 9.10 5%

BB S— b=y TS 2 W K e

1% (Comprehensive and Progressive Agreement for Trans Pacific Partnership, CPATPP, TPP11) @
HE LTS Do TPP OBEICDWT, HIIIER (2016 4F), fAAFE - KBS =LL - EIHBRKER (20164F

-1 B LU 20164-2) & ZH,

21) Agreement between the United States of America, the United Mexican States, and Canada 05/30/19
Text, Chapter 14 Investment, Article 144 National Treatment, Article 145 Most-Favored-Nation
Treatment, Article 14.10 Performance Requirements, available at https://ustr.gov/sites/default/files/files/

agreements/FTA/USMCA/Text/14_Investment.pdf

22) Franck, Susan D. (2007)
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MIERANZ, ERSEE RO S £ L 20HTHw
SNZFEMTH 2™, WAL, (ZHA1C

HomEEZ B L TR O Al b2 RS 5 72

DIZHWONTELD DT, REESEIZ, ¥

DB B BRSO BM 2 XY, NIE

RAFBGIEUISENIK T 2 8 5 FREE 2 PRk 5

HIERHMET o HEFMIBOTS A

ERIASFHEIR B (20§ 5 FeddkidE & L OBl
SN, FIMTEOBERDEEIZONT, W

EiRERHE=EIRE L ) AR TIE R WiEEZ

RIS %,

HH bz & LHE SBT3 NE RGBS
B X OIREESLEIZ, SABBICBIT 544
HFEHRER OGN 2 ENBH 2 B E
BRDOERHZEIEROFE & A THF)
TR>ZVWLIDET LI LHERL, FHMTR
DV BERIZ & 2 BEHALHT OIHE DO
ThH, HEOBAENIKER LB = E OB
HROPCE AL OWE) & HARTAHAFTIE 2w
FEB A ERT 5o, 7oL 21E, NAFTA 4 1102
Z3, MERMAESE LTUTO LI ICHET %,

1. Each Party shall accord to investors of
another Party treatment no less favorable
than that it accords, in like circumstances,
to its own investors with respect to the
establishment, acquisition, expansion,

management, conduct, operation, and sale
or other disposition of investments.

1. #FERENE, Mo E o8 K1t
LC, &My, WS, fnk, &,
Fhi, #HE, BILUORHFTZIEZoMmD
WAZEE LT, FERDIRIIC D 5 H EH%
BERED DA TERVEFBRE S5 2 5,

2. Each Party shall accord to investments
of investors of another Party treatment
no less favorable than that it accords, in
like circumstances, to investments of its
own investors with respect to the

expansion,

establishment, acquisition,

management, conduct, operation, and

sale or other disposition of investments.

2. FRREN, Mok EOEROHK
B LT, &EORRY, HIL YLK,
B, M, #HE, BLUORHIFIEZ
DMDOWMFIZEH LT, FEORKICH S
HEHEROHEE L) AR TIE R
BEL52 5,

F7-, ML NAFTA £ 1103 513, & EHE
FHELT, UFOX)ICHET %,

1. Each Party shall accord to investors of
another Party treatment no less favorable
than that it accords, in like circumstances,
to investors of any other Party or of a
non-Party with respect to the

establishment, acquisition, expansion,
management, conduct, operation, and sale
or other disposition of investments.

1. FRRENE, o E ofE K1t
LT, &@or, "I K, S,
T8y, M, FRHAFZIZZOMBORGIC
BLC, FEOIRIEICDH Mo E F
REBEZEFHOEER LD DA TIE AW
fidz52 %,

2. Each Party shall accord to investments
of investors of another Party treatment
no less favorable than that it accords, in
like circumstances, to investments of
investors of any other Party or of a non-
Party with respect to the establishment,
acquisition, expansion, management,
conduct, operation, and sale or other
disposition of investments.

2. BRERIEN, MoK EORER OB
B LT, B0, BN KR
HM, ATE, Y, RHFEEZEoMmo
LB LC, FARDIRPIC B 2 i
PEFEZIEZEHOREROKELD b
AHTEZVRREEER 5o

23) 72z, ®Y - A@RgES IOV T, PREKR (2014 4F) 2B,
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HARDWAED BIT 3L OEPA IZBWT D,
RO EL ST O0H LY 72, [#E
]l R [HEE2R2TI L] OEHRIIONT,
g [F7, B3, k] 2505612,
WNERFBSECREELEHICBWT, #E&IC
B9 2 BRI R IEB 2SF 8 ST LT
b, HERVHOWEEHIZOWTH NS & %5,
B, EUO77u—Fi%, #HTRZLZY, &G
DFNF YT 7 A1, GATS 2B
53— FICEMT 20— AZ G oOMEE
LCTHbTwb, L7z23-> T, EU PR T
pEEOHBIE, [HELRN] TERL, =
2R SOHAMILEE® 5 FTA B X ' EPA
BT b b,

BERICWNTENN T+ =< YA 2 TALT A
vhEE, HEZAETOEECH L CHER
BEERTHIELEZERTLIDOTH LY,
gz, HFE (local content) ERAH
bho T H—=VANVITALT X MEEIRIG,
WTOIZBW T himdi e sh, "y MHEEE
i (TRIMs) WHEICHE SR TwD, Hil
BT AT+ —< A2 TAT XUk
WEHIE LCAE SN 5 2s, BIHEETERE
X OV AR IE WTO &R & %2 5%,

BERMIBNTHE T =< R 7 T4
TAY NOBEDED SN TVE, FERIH
TEHNT =<V ANV TALT AT hORH
&, W BT A EROIEFFEO TR, ER
NORFWFIZROSE, WA L 9 R BUf
A X B EARZDOMO TN DR DIEIE 2
ENVZEIFONGE, &I, BEELEEIZBWT
X, BN Lo —HE LT, HERIC
BIHHEZ BT 5 2 LI X o THIBRFE D
WAL S N5, Rkl B 22 PSS x 3 5

PRs O HFREIZOWTIE, BRI G2Tw
%o UNCTAD IZ X, BHFREERITE IR
DEBLWEOBIMNHIE, TA MDA I
RPN TH 2 LMD HL, Bl
BORDS, MO HEEEIEL, HIgORE)
M D7D OREN Y =N LTHEASINT
VB EW) RENRES B2, KT F =R
V7 TA4AT A MR, FHERE ORI % e
F—E R, %), BafHdaEzEZoTI )AL
ST A EEHMT A28, FEERIZIEX, EWA
LTI 2 <, MBI CHIERL S M7= F)4E
RICHRZ D 5T ODL Y by —F 0 7%
EY 3. F7, OECD oA I i, K
BRI E R CHRZ AV F—ITBIT 53
WIREZEM L, Fa—oS - N a—Fr—¥

(I FL R 8, GVC) OBlEH» 51,
BB EORNE LT 2R H 2 & Sh
2%, BIPEE R, BT RRALE
O EIL o THREREZHL D 727 TR
<, BHzxEMLL THABE TOHSIEY
BERIZTEEZOND,

T F = YR I TAT A MIFEERE
FHEOZFICET AT b H2 00, EEE
BNOEENRHREINT L0, 2F8F
RRE LAY I B W THE»TTbITE Y,
FHEOHHMLZ ELHERNITBNTYH, PIX
THIEE NS 72 & 213, NAFTA £ 1106 =13,

1. No Party may impose or enforce any
of the following requirements, or enforce
any commitment or undertaking, in
connection with the establishment,

acquisition, expansion, management,
conduct or operation of an investment of

an investor of a Party or of a non-Party

24) 2000 4EACHET-LAREIC O AR L7z HHALI O BIT B X ' EPA HEFDL L AE ) Th bo RIFIHEES
v 7 A b - lREECR - EPA/FTA/ ¥E& e (e BEOILELFE | available at https://www.meti.go.jp/

policy/trade_policy/epa/file/element.xls

25) EHK (20124E-1) % B8, See also, Nikiéma, Suzy H. (2014)
26) GATT #3443, TRIMs @& 25 1 H#ERK &2 b,

27) UNCTAD (2003), p. 8
28) See, OECD (2015-2)
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in its territory
L. WhZLHENEDS, ZOFIIZBWT,
FifE 723 ZEOBE R ORE O
S, BB, PR, R SEMEE IdaE
ME LT, UTOEROWTNUIZHRL
DY LEPUTLZZY, T3k sly
L GRERZHITL Tld AR SR\,
EHEL, ELENLENNT =< AT TAT
AV MeH%T 5, HADBIT B X O EPA #
BEIZBWT S, R 7+—< A 774
T AV MERICHET 2 5HZ BLLONH BT,

Ptz NN & 2 BAS, A0 g Ci
Eha, #HHETHL, —HEPZ, #HEIHY
LI L CHEITH 5 EOREEOREEICD

T, #ELEHO e X O] &EB
KOT7 7V T (BT FEIHET S,
WL, HESHHTEOFERIC X 285G
KBENTRBIZENDFERT L7200, HEZA
ENR L CHB 23 T2 5252 82RO 5,
BB, HEERNOBEAITICEE S 2 G
TEEICIR SN DAL H 5,

B, AEHTFHBEHOHEIZOWTIE,
HmORWATE > TV B, HEROLBEMN
P2 6 OREER FHEO R ANE, AR
lER E 2D 55", 72721, HA®DBIT
£ EPA Tld, #HEXVATOWHENIZ DV TI,
ANIEH AR EEOHPE D SR S5,

I—4. BlIsEE

FEZRIE, RERWICBWT, SHERE TS
BRI ENE & F T RE 2 B g & AR &
DEZE DR Z WAL 5 728, Hik DA T
EORERSB L OREICHT 2 R8 % 8075
T B BISSHZ BET 5o KESK O]
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BRE 2 IR - WD G L O 2 A S5

ZEREMET S, WEFHOFIIEIHITIE,
FEREDOFRIT T 2605, FAEEGTHEEDOR
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EVH b
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X, BHALT AL 7 % =BT 5K 7147
VANER, Fod, FEOXvs ¥ —% ML
BOBNT AT T4 7TV AMFRITE - T
BRR OB HP & FIRT 2" KV 547
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et E (GATS) 20 5B 2H%T 7 &
ABETHH SN R EFAKDO LD TH %,
GATS ##13, €DMMMB A7 ¥ 2 — VIR
WS FEER s e, i, 2874
T A MERXOFE LTI, EU =8EFTA
BTHRI0HEDVDH L. 2T,

With a view to improving the investment

environment, and in particular the

conditions of establishment between the

Parties, this Section applies to measures by

the Parties affecting establishment in all

economic activities with the exception of :

PGB, RS [ Y O R AL A o

THWE LT, AL, UTZEBRCIXRT

DREFHEN B VTR E % 5 2 b

FIENZ X B EICET S N5,
ERELZET, BAShAEFENEH & LT,
UTFom)BET %o

- mining, manufacturing and processing

of nuclear materials;

- production of, or trade in, arms, munitions

and war material ;

- audio-visual services ;

- national maritime cabotage; and

- domestic and international air transport

services, whether scheduled or non-

29) 7=& 243, 2011 4E 9 %44, 20154E 9 %Mo H=aw > €7 BIT 45 &3, HEiEoErEke LT,

NI A= VAT TAT A baifliRT %,

30) Waste Management v. Mexico (II), Award on 30 April 2004, para. 98, Glamis v. United States, Award on

8 June 2009, para. 605

31) EHK (2012 4E-2) p. 51 See also, Mann, Howard (2007) pp. 3-5
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scheduled, and services directly related
to the exercise of traffic rights, other
than:
(i) aircraft repair and maintenance
services;
(ii) the selling and marketing of air
transport services;
(iii) CRS services; and
(iv) other services auxiliary to air
transport services, such as ground
handling services, rental service of
aircraft with crew and airport
management services.”
BWE oM, ks X oL
Rir, I WRPEMOLETIT”Y
WG B — ¥ A
EWNEEA Ry —T 2
E N Of e A — X, BXOL TR
B < 28 M DATAEIC IS 5 — ¥ R
() MERBHBIORAYTFF VAT —
(<97
(i) MZefipty— ¥ ADWGTEL L U~ —
TITAYT
(ili) CRS#—V¥ 2
(iv) i F#ik—E R, ®EHICLS
ZEOL v F NV — U R, S
Y=V AL E, fEHREY—E X 2H
By %2 oo —r X
TPP {5 (B XU TPPCP) I2BWTh, K
HlE L CHBIEBE SN LTAT T4 7Y
Z b HRPRH ST wa®, TPP 5 K&
FITIE, Mk BHILZREST S HIATOR
HIFEFNLFRD SN2 DBIHIEALIZRRD S v
FFxv Mg (RAY Y FAT 4 VEE) HY
DFBEOY A b, WEHFEII T, 7F = b

FelH e LOWGE (AREWRE) o) A MDY
FLHLNTVDEY,

BB SN BT DA A EE ORI
FEDPPEFR LOFBEFIET D UREDOD
LY r s =R OWTHEBEE NS, T2
MHEOFHEB LI OHEZRI T 22 L2 HEE
T ho INHITDOWTIL, FESKHH LTI
TAET A EDORBOOENLHERKILH 5,

EHIZ, EEFALHTOIEE DO WT ISDS 4
T2 & BRI BRAN T 2 B 5 D IFAET %0 72
& Z1E, 1998 4E12 OECD U ’beffci’ﬁéht
2 BEMFRERHE (MAD 12BWTd, ISDS
SRIE P B R SL T DOMER) % A U%%%ﬁ%k?
REPEINEV) HEI L HODED L
o7, ERORESEKIE, L Z LG
BRI MR E TSENUNDP T3/ Y ) ¥ (B
LEENE V. HHIER ORGSR R ED LS
ARG 2 BB R LTS IE R T 2 BB 51
zwf%,%%Lﬂiﬁwﬁm%&ﬁﬁwﬁﬁ

AR ET WS DB, 221X, H=7N
%4H%i Era S oML Tk e ey AV
VﬁT%Wﬁ%%O Ji T, ISDS e (45
F63) 1, [HHFHERIT, HCOKEY
%@ R, U SUIIERICE T A R
AZBLET 2 IR I ELT 2 2 L 5T
&%\ & L& ISDS FIHIZHD {FifE Lk
DX EDSBIL TV 5,

BBEMICBI 2 ZEREANFHOTF A
&, EREEHEREORME V) HWO L LA
LATbIM TV BY, RAEREFIZO VT,
WTOIWZBWTH GATT HE21 &0 HE S L
5o GATT 21 c0fpfle LT, FEHIE LT
SRR MM R E o H 2 (self-judging)
LEZOLNTELD, REOFFIIB T/ A
NVOFEIRT 52 EdREhLY, coZk

32) TPP e 94
33) WIER (2016 4E) 17-24 H,
34) MAILZEHIZTDOWTIE,
35) FREEE - NEE (2014 4F) 2B,
36) Russia -

), ML (2019 4F) % B,

e, WIS SEBIUHII0F BLUHESR

ANSERE (1998 4F) =5, 72,

1, MR I

WP OV TR (1998 4E) %S,

See also, OECD (2018)
Measures Concerning Traffic in Transit, WT/DS512/, ZOFhoffdi e LT, FRAK (2019
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5, FEIZHE L T S O 2 24 b
DOBIFLE FRT Y12 S B RFIMPBROTR
LR DRI D %o

DEo X9 %, BISEREHIZOWTY, %%

AETH R E O ES, Blste L TR S
NDB1DOEME LT 20220 T, #HE
G543 1SDS FKIHICHED M FRILTHIC B Vv
THIWIA Y SN BT HEMEA D 5o

M. LEFRMICBT 2 HHLORETHER

I— 1. #REXHGRHE ZORSR

FB SR DOHEN D W TR E O JE 1T % F 17
TAHFRELTE £7, MiREORERIZES
%540 ISDS £HO Ttz A E 2 bh
5o BEZAETH HAHHIEIC L 2 HESKD
BLE DAEAT, AESY, FHHERIZDOWTIA,
ZFNIC Lo THER B - 72 BEBRD, HELRY
D ISDS FHDO TR & o THABR D % SN b,

Lo L, #&OBHHLICED % EE& RO
WENCHE T 29 con iy, FHEFEOMME
AL 5, FEEEOHMIL, KL LT &
MENBHEEFHD [HE] 12OV TOEFHER
VBB MHIE ORI X - THE S 57,
ZRITMZ T, MEoFH L LGRS
PLE B+ ~ % — (International Centre for
Settlement of Investment Disputes, ICSID)
PRI N6, EREMOEROER L O
W OGS OMIIZET 5 5% (ICSID 4
F) HEBERICHEIND [ Lowms] &
fhe Tal Bz LE28rH2%,
ICSID A S b6, #EH I &G
SRIDCE AL OIEF & I T A Twic E
LT, HERRILHT OGBS F G §E O H#iPH AN
2B 50 EPOHBABLEE 75, (BAEN)
BeBER LG AE & ORI E N EOER

ARV T 2 T OB RE DTN IZ DWW T O
1%, ICSID kR e %25 [HALo#S ]
Eh S il getkEddH 57

F7-, TG BRI oWTdH, ICSID 58946
25 O L AR, TEDEHFRE L TBLT, [#%
% OWEIZOWTIE, BTLLEELH L DI
T3\ 72, ICSID S BB R IC BV T,
HEZR IR OB OVWTIRER SN D5
720, ICSID fh#kASFIH S 72 2 E TOhEK
BT, G REILAT O E) O A Tl FIHE
DEMLLTO [HE] 2R LRVEW) [H]
Bl & LCTHEL SR TWA LS h s,

LHL, ERVHOEHTH-TH, #H
SN BLEESKI VIR L T2 548
&, THE] Zrm-3dErds L
ERET MBI HFIET 5. COBED
=T 4 YT —=RAED T S NS Mihaly
v. Sri Lanka F-Tl, HRERIHTOIEEIZAE
IZE [HE] 2R Lz e LT 5
B, FENFE AT H L EEE, ok
T, HUOZHI G LA LR EINDLILLDH
D15 LNz, MMERFBOL IS, FE
BRI DORGE % THBER] O—Is DR L LT,
Z O W O F K K AT EE (Letter  of
Intent, LOD™IZ2oWT, HFHoREE"Y,

37) friE—iE (2008 4E) pp. 22-32

38) See, Schreuer (2009), pp. 14-210
39) Id., pp. 41-82

40) ICSID Convention: A Commentary,
41) EHK (2009 4E) p. 130

42) Mihaly v. Sri Lanka, Award on 15 March 2002, para.49
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FNIC LD o 72l R dNb, T2, 20O
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43) Z oMz, BN RIE R OMEREICIE, Letter of Agreement (LOA), Letter of Extension (LOE),
Protocol of Intent (POI) 7 & EMIZN L EMALDLENS,

44) Mihaly v. Sri Lanka, Zhinvali v Geogia

45) Generation Ukraine v. Ukraine, Petrobart v. Kyrgyz

46) Nagel v. Czech
47) EHXK (2009 4£)pp. 138-139
48) See, Ripinsky, Sergey and Williams, Kevin (2008)

49) Autopista v, Venezuela, Decision on Jurisdiction 27 September 2001, para. 263

50) PSEG v. Turkey
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