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22) Panel Report, United States—Import Measures on Certain Products from the European Communities,
WTO Doc. WT/DS165/R (adopted Jul. 17, 2000), para. 6.22

23) Klopschinski, Simon (2016), “The WTOs DSU Article 23 as Guiding Principle for the Systemic
Interpretation of International Investment Agreements in the Light of TRIPs,” Journal of International

FEconomic Law, Vol. 19, No. 1, p. 229
24) Ibid., pp. 228-229

25) WTO Panel Report, United States — Sections 301-310 of the Trade Act of 1974 (US - Sections 301-310),

WT/DS152/R, adopted 22 Dec. 1999, para. 7.45
26) Li, supra note 21, p. 204
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27)Appellate Report, European Communities—Regime for the Importation, Sale and Distribution of Bananas,
Second Recourse to Article 21.5 of the DSU by Ecuador, WTO Doc. WT/DS27/AB/RW2/ECU (26 Nov.

2008), para. 217.

28)Panel Report, Peru—Additional Duty on Imports of Certain Agricultural Products, WTO Doc. WT/

DS457/R (27 Nov. 2014), para. 7.84
29)Ibid., para. 7.96

30)Appellate Report, Peru—Additional Duty on Imports of Certain Agricultural Products, WTO Doc. WT/
DS457/AB/R (20 Jul. 2015), para. 5.26 n. 106, para. 5.28

31)Appellate Report, United States—Continued Suspension of Obligations in the E.C.—~Hormones Dispute,
WTO Doc. WT/DS320/AB/R (16 Oct. 2008), Annex IV, para. 6

32)Salles, Luiz E. (2015), “A Deal is a Deal: Party Autonomy, the Multiplication of PTAs, and WTO Dispute
Settlement,” Questions of International Law, Zoom-in 23, p. 28
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33) Shany, supra note 4, pp. 23-25

34) de Ly, Filip & Audley Sheppard (2009), “The International Law Association (ILA) International Commercial
Arbitration Committee Reports on Lis Pendens and Res Judicata,” Arbitration International, No. 25, No. 1, pp.

1-86

35)Ibid., “Final Report on Lis Pendens,” p. 30, para. 451. £72, BEHIINCOWTIEUTD 4 2OFM4% HIFT
Wb, BFETHA, (1) EEESRE (the international legal order) (23813 5 &K d» 5 WITFEETITb 7z

Zk, (i) M—o¥FEzRkosdboTchsr L,

(i) M—ofRKFHICL2bDTHL L, (iv) A—0

W MEHMOYWTH D Z Lo Ibid, “TILA Interim Report on Res Judicata and Arbitration,” pp. 56-59.

36)Allen & Soave, supra note 3, p. 14; Archer Daniels Midland and Tate & Lyle Ingredients Americas, Inc. v.
United Mexican States, ICSID Case No. ARB (AF)/04/5, Award, 21 Nov. 2007, paras 163, 168-179; Corn
Products International, Inc. v. United Mexican States, ICSID Case No. ARB (AF)/04/1, Decision on
Responsibility, 15 Jan. 2008, paras 165-179; Cargill, Incorporated v. United Mexican States, ICSID Case No.
ARB(AF)/05/2, Award, 18 Sep. 2009, paras 403-430; Douglas, Zachary (2003), “The Hybrid Foundations
of Investment Treaty Arbitration,” British Yearbook of International Law, vol. 74, pp. 167-184

37)Allen & Soave, supra note 3, p. 15
38)Li, supra note 21, p. 201

39)Allen & Soave, supra note 3, pp. 15, 19; Kurtz, supra note 5, p. 94
40)

Allen, supra note 4, pp. 22-23
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41) Helnan International Hotels A/S v. Egypt, ICSID Case No. 05/19, Award, 3 Jul. 2008, paras. 130-131
42) Allen and Soave, supra note 3, p.19. FE&FRMRIHFITH L TEIARR TIEIb 20D, DUFOSTHRIZEE L V.
Tl (2018) [HESRAMBICB T 2B ROEREATERHEORIL & A—IE S8 RH 2 HM & LT

— | [HEREEA SHERE] 117 % 2 %5, pp. 77-104

43) Reinisch, August (2015), “National Treatment,” in Marc Bundenberg, Jérn Griebel, Stephan Hobe and
August Reinisch (eds.), International Investment Law, C.HBeck-Hart-Nomos, p. 847

44) Kurtz, supra note 5, p. 79

45) Broude, Tomer & Yuval Shany (2011), Multi-Sourced Equivalent Norms in International Law, Hart

Publishing, p. 5
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47) Appellate Report, United States—Section 211 Omnibus Appropriations Act of 1998, WTO Doc. WT/

DS176/AB/R (2 Jan. 2002), paras. 233-242

48) Kurtz, supra note 5, p. 80; Reinisch, supra note 43, p. 849
49) Appellate Report, European Communities—Measures Affecting Asbestos and Asbestos-Containing Products,

WTO Doc. WT/DS135/AB/R (12 Mar. 2001), para. 99

50) Kurtz, supra note 5, pp. 81-82
51) Ibid., p. 82
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52)Appellate Report, European Communities—Measures Affecting Asbestos and Asbestos-Containing Products,
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54)Kurtz, supra note 5, p. 83
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paras. 43, 46-49, 70
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57)Occidental Exploration and Production Company v. Ecuador, LCIA Case No. UN3467, Final Award 1
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58)Reinisch, supra note 43, p. 850
59)Kurtz, supra note 5, p. 84
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62)Reinisch, supra note 43, p. 853

63)S.D. Myers v. Canada, UNCITRAL (NAFTA), Partial Award, 13 Nov. 2000, paras. 247, 250-251
64)Pope & Talbot Inc. v. Canada, supra note 55, paras. 78-79
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