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TR SO H I ) 2 1 e W2 BT B Ry SR UL E o
WTO %y F-fAge il BE ORI SE RIBRBE & 1y S fi P ] B o 28 8
— AR RV X — 7 EOBRIG M & M 1 —

KE AT

e B

A, IR B DA RIS WTO O SRIEIIE 2 T 5 2 L RN

T RRBARSN S, BIS, BAED L) 12 WTO O ERERICKRIREAEL, WTO |

| OBFRIBIE ORREIC KD E LTS X9 2FHEDO T, WTO 4B 2%l 412

CBEBELTORVRIIC BT, EEUI R E OB AR TR S R R S

L BT LT, WTO OMFRRTREE BT 2 5 2 &#2HS 2 L 2l T 205 b b. |

L Ll chETIch, FURHSIERIHEIC B D HERRTR S TR Sho |

O, WTO D#F RIS 726d &5 (Mexico Soft Drinks, Philip Morris v. |

Australia government %), 512, IEROE L HREEE OMICEEHEDL D 55,

BRSBTS T, AR E KRR NETHS R RIT 2 — A SR

AT B |

BRI, HURIBEICB VT ISDS REAUEAS NS L) ISk b L, —EEBER MR |

WIS E o 720 WASENCBVTD, TPP X HIK EPA 123\ C ISDS LIHOBA D i |

COSNEEES, BUR D R EBEEMROSERLLOTEREVAL VI IET, Th |
oW % T B BIEAE o700 LA LAND, ZIICRETOEMESNS), S |
T THABAR HAREDERE MO YRR ITLAL 2D I LN ah o2t & |

LA - MRS REHMDH L0 TR RV, LI RSB L, CORICOE, KE

L REARA NEEOMTHEECMT 2 FEAVEL L LT, HAMRIIEL Y D, LA, |

CBBREL AR MEE OMOBHOMBPL KB L o THIT 5 2 L5 —RINTH Y, %

PRI, ARE AR MEICE 5 THREDEL LT, SLABDLTICHEENTHIUTL |

RRUBLZZ LRV EELLNDOTER O, I OME TS AL F—MEE |

R R L 7.

BN LoREOLEEDOMIUC X o> T ORISR E VYA, LA, KEREAA ME
BOBEMEE Y b, ERMCTHELT S WTO DM X 2 FHE 02T |
LW AR LTHIET 2 L £ X bk, |

ko T, RIS HSRIY I 5E 2 5V B M AR A WTO O SRl 2 Wise

BT ERHSRELTY, SRERHT 2 LOTIEAE L, WTO ORI 3k

 OFERREDD Y, THEMEFTNC, COBEL R TRARENTETHLEE |

C ZB. TLTC, BFMIHIER L SL Y VLT, ZhUBOBETORSRHBTOMR |

DS, MFERR LV ELOFNEIESNREFESIE TV ZOTRREVES ) h E5ITI,

* 1 FriEl (HARE - RE=2—3—29M), PRERAEARIEFEMN, B0rE LS ANERR A%
HE, MBEMB - SHEABRERESEMER
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MFEFIFRTHE S, FEZAHDKEBITHEZ T3 L W) AROBIEEDO A% 55, Al
CRCRT TREEFEVMNT VAT AL LTSN Z LR T L, fiET, WTO
BRI A S B Z & & P CTB & LT o DSUZ5 Mo %O RETE b

i 2.

F—T— 8 AR,

WTO, #ugilissg, FTA, WTO #y 5 il BE 28 #,

A RET AV F— R, BRBEMERM, EESREmR, ERERSA

JEL Classification : F13, F18, F53, Q42, Q56

I. WTO #yF o Tie & & |5 303 #Ismy 2
TN BT % My i T Toofoe &

WTO Wi, HEirTFhE AT ohT
Wb, TOTRE X BET L0705, MyFRieic
1253 O FHEICBE 9 % TH# (Understanding
on Rules and Procedures Governing the
Settlement of Disputes) T& 5%,

WTO fihsE & v 9 ZRUE T E RS 512
b5, WTO ImEHEM<T, ZEMb LL<
EHEEEMICBWTWTO WE & 1d I HH
"oWE it 2821k, CCHERT-T
ETBHBY, WTO IZHH S Ty 2 Hudilih & o
Bid, 20194 1 ARERIZBWT, 681 TH D,
ZDH L, FERL TR EIE, 467 TH
D, 1990 42 5 —H L THIE 1250 THim
LTwa', 2hbs, #HiEiEicbseid, &
FFRFHE & LT, WTO O fyeFhi X
AT B DA 5, A OBHFR T Hi &
ERITTWEIHED S, EFRMY 2 Mk Fh
FWHDLZLEEZHREL T DD H 5,

BlziE, ACKkEmE S E (North American
Free Trade Agreement, NAFTA) IZB W TIg,
MEOHEFRRTFHRE DR ITON TS F 7,
HR L HEBEROMOMGF Rt FHiE (Investor-
State Dispute Settlement Clause) (LLF[ISDS
FH] L)) HEENTEY, MiMED
Wi X D IHEZ 2B RIE, Si%E
ERWERAT Y, fRIE B W, BRI
VERMTEMNLTAHIENTE D, 20184FE9
H30H, KE, 2F>¥a kOEHF &
NAFTA #KE - xF 323 - #FFh5E (United
States-Mexico-Canada Agreement (USMCA))
WCHEEHZ AT LICAE L2 RSN, FH
£ 11 H 30 H, USMCA & & % & v 72 (2019
EIHRBAETHAE T IR T & V)Y,
USMCA IZBW T, MHOKFHRITFHh Bl
EENY, ISDS I BE S "

1) World Trade Organization, Trade topics, Regional trade agreements, https://www.wto.org/english/

tratop_e/region_e/region_e.htm

2) Office of the United States Trade Representative, Free Trade Agreements, United States-Mexico-Canada

Agreement,
agreement

https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-

3) Chapter 31 of the United States-Mexico-Canada Agreement, https://ustr.gov/sites/default/files/files/
agreements/FTA/USMCA/Text/31_Dispute_Settlement.pdf
4) Chapter 14 of the United States-Mexico-Canada Agreement, https://ustr.gov/sites/default/files/files/

agreements/FTA/USMCA/Text/14_Investment.pdf
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0. WTO O#55 i veFhe X
W R X A3k

USMCA IZBW T, #MF2ELLELEIC
E, YFEENL, forum Z@IRNG 5 2 &HHE,
NI WTO W5k b s LB
ET %Y USMCA @ & 912, BHEH4T
WTO MPWET, forum OFERHiEDHOD, #
P (ISDS &3H) oBlEDd HE, #
ML S N B RRE O BIRBIIIEAS), S E
BZENZET OB EGT LT L1005, #IR
B 254 v o i wvow A8 24 H E A forum
shopping ## VB Z &2k, HHEMT
My HHIE 2 EJRGET 5 2 2122 01, FRinkE
HLD, UEEOREDOEI D S ZUTIE RV,
% 2T, USMCA 1¥, NAFTA W U<, —
H forum # 3R L 720 113, 243 forum 29k
L2 ET L 2 HE LY,

%  OWIRTHEAZ D X 9 BB §E 40
EHELTWA, BIZIE, HARDHHE L7z
EREICBWTH, 0L BHENRRON S,
B SINEDOTW) & BRACEE S — |
F =y TICET B AR K OV 1 T

(Comprehensive and Progressive Agreement
for Trans-Pacific Partnership (CPTPP)) T?d,
TOHE28ALE2HIIBWT, P EEEZ

SEGEr [ 74> x - L¥a— | SHTCER 55 GBS 140 %) 2019 4F 11 H)

& T ER SO IR R g il BT 5
EHICHWON A — A

BWET 27,
LA, ﬂﬁ%m B CHHBIY S i 4
EHLTWAICHMDS T, HIgHE! zwa

My e SR B EE IS CTH DN DL RFITONWT
WTOK%%ﬁéh%kw07—xﬁE6ﬂ%o

I — 1. Mexico-Soft Drink case

AF YO fRBHICH T B E (Mexico-Tax
Measures on Soft Drinks and Other Beverages)
LLF TAFYa3- V7 MRy 27 (DS308)] &
W) 1E, KREFRAF Y aABFOYF by XY
VAL D JFUEL 2> SRR S 72 H MR 3B 3
B2 i, AHED S O AT BRI
i TH D E LT WTO Oy 4 i ek 12 H
STCERATHTZEMTH D05, BT B EICD
WT, NAFTAD T T YL ¥ 5 B E
LLTHObRZMETD B o 72 720Y,
NAFTA IZHE S LT 2 HEIW I 45 i S T e
5, WITO WX ZDEFENBDO LN D 2, F 72
WTO ASHI M § R & DA E 72 5727 WY
HEEDL, WTO OS8R VIEEMNH S Z &
HKlZowTide blczhz@#@oTni?, =
2T, SRV, KEOHAL T2 28K

5) Article 31.3 of the United States-Mexico-Canada Agreement, https://ustr.gov/sites/default/files/files/
agreements/FTA/USMCA/Text/31_Dispute_Settlement.pdf
6) Article 31.3, para. 2 of the United States-Mexico-Canada Agreement, https://ustr.gov/sites/default/files/
files/agreements/FTA/USMCA/Text/31_Dispute_Settlement.pdf
7) Article 284, para. 2 of the Comprehensive and Progressive Agreement for Trans-Pacific Partnership
(CPTPP), http://www.cas.go.jp/jp/tpp/naiyou/pdf/text_yakubun/160308_yakubun_28.pdf
https://www.mfat.govt.nz/assets/Trans-Pacific-Partnership/Text/28.-Dispute-Settlement-Chapter.pdf
8) Mexico-Tax Measures on Soft Drinks and Other Beverages (US) (DS302), paras. 7.11, https://docs.wto.
org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds308/r*%20not%20rw*) &Lang
uage=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#
9) Mexico-Tax Measures on Soft Drinks and Other Beverages (US) (DS302), https://www.wto.org/english/

tratop_e/tratop_e.htm

10) Mexico-Tax Measures on Soft Drinks and Other Beverages (US) (DS302), paras. 7.4, https://docs.wto.
org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds308/r*%20not%20rw*) &Lang
uage=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#
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BOEO SN B PAMEE 25 72 7SRV,
NAFTA O 20 & %2 RPWIC WTO IEH VT
HFITRETHLEV) AF TV IOERITHL
T, WTO %% fi#gt 7% (Understanding on
Rules and Procedures Governing the
Settlement of Disputes, WTO #1242 5
B K O Fe B9 5 1) (LT [DSUJ &
Vo) TIE, #EIAThNA P TUIH LT
ChEHEGTLIHERIGZON TV RN L,
RIZH-Z5NTwaE LT, HILTEIEHT
LRIE 2 5 HEIFEOLN LN L EZIH
2, WTO 7RV DEEZ RO T, FRITHNT
%M & 4T 72"

ZO L) BRI LT, WTO ¥ E2s
WIRFHE DML, BH I ERTH & 23
BUE SN TV REEICIE, MIihEIc ko
PR THE & THRELR S LAYFHECE ST
X, HEOFRAHEZIRVONLZ EIZRD,
Ky DM 2 FFR OB H IR B TIE RV,
EVIHHHBEZ SN, RIFIZBNWT, AF
YADNYHINTIE, 20X REMS LD T
HHHo BHDIE, KyGeATHLIE E O F T
Fi & TRREFRSINTLWEETH, &
Bk B BAR O ZEIR - WEEIRR B
WTRRENZERHHICOED ST, LHE
B ZIAATOMGRRTFHE THRRT 50T
&, IR - R AR R O TR & &
BB L7CBERSIELR S NG, o HtHdb il
9 5o

iy, Mgt A VI M e A D HEF - 3%
BRRA S D, WTO IMEEE, WTO niiE
L LCTOMER - #EVPHLHUL, Zhehol
FEOBE IS U7z 20E R O FRIEE D 7
HEIBDTHY, WHHEOMEETH 2 L\

IHFEE D - T WTO IEEE L CoMEMIrE
ZEHULNLOTIE, HEE ST 58
BRSNS EIlhb, TOXD HEEICHE
5, A SRV K ERBROHIBII RS T
HolbEZoONL, HL, WG L R DLEN
ELA—THY, PoEROTRIEL FBE
THDHEIRLBHEICET, BEOT+—F LT
DEELZBD HRE D, IFEIBDONL
ELTHOEBETINEESEITRED, L) 2
EIZOWTE, SHREMORMDSH 5 EE R o

I — 2. Philip Morris case

201146 H, A=A IV THEFO /N
DJEHE#HNE (Tobacco Plain Packaging Act
2011) LT, 749 v T - E) AOFWEE
AN, =AM T - FEHH O KE W E

(Australia-Hong Kong, China SAR BIT (1993))
WZHO X, A —Z MF ) TEHFISH L CEREER
BB A W LS TR RS 5 A OB,
UNCITRAL (1976) »SH w5, MhkEid,
Permanent Court of Arbitration (PCA) A%
P E N 720 BRI D v T, Tobacco
Plain Packaging Act 2011 DiEIZDOWTF R
WHREMED e o 728 I E VR v E LT, Kb
KL TIE, HVHEOEHE W) ZET, 74
Uy ') AOWILTHRT SR,

Tobacco Plain Packaging Act 2011 (22w T
i, SOMHER T HFRUIRE L7
201243 HA 5 20134 9 HIZHT T, w2 F
4+ (DS434), &>V 25 A (DS435), K3
= 7 $LH (DS441), * =2 —/3% (DS458) &
A Y FATT (DS467) 254 —A F T T
Xt LT, TRIPS 1€ S O TBT 15 i B % AR
12, WTO DRy b B 1 sl 255 % 17 - 720

11) Mexico-Tax Measures on Soft Drinks and Other Beverages (US) (DS302), paras. 7.5, https://docs.wto.
org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds308/r*%20not%20rw*) &Lang
uage=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#

12) Mexico-Tax Measures on Soft Drinks and Other Beverages (US) (DS302), paras. 7.1-7.18, https://docs.
wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds 308 /r*% 20 not% 20 rw"*)
&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#

13) Philip Morris Asia Limited v. Common Wealth of Australia (PCA Case No. 2012-12), https://www.
italaw.com/sites/default/files/case-documents/italaw7303_0.pdf
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77 T4 FIZonTIE, Thi& ok R ovER
WBROMERIZL Y, 201645 H 30 HIZTHi &
PRT L7222, kv vag R, FI=A3kF
E, Fa2—1KOL Y FRAYTIZOWTII,
2018 4E 6 HIZ L E & 0 Lk % B 7 v
L) PE O ROV AT I SR,
Fa—NKFAL YV FLATTIZDOWTIE, 2018
£ 8 H 27T H, ¥ utgl (DSB) I2& - T
RANVEBEESRIRENY, M), w3V
AlE, FHAETH29 HIZ, NI = HIEREZ
48 H 23 HIZ F#ZH &~ Lk L, ﬁf
FRERAICRE LTV,

T4 T ') ADT —ADYE, AT
OB E 9 PCA OHIWFITKH LT, £ —AX b
S 7K &M T2, [ U Tobacco Plain
Packaging Act 2011 ZAR$LIZ, WTO 55 fif v
FERIIC S C 2 47 > 72 WTO W 5 A o
FIBAS, 3Dz e & ADEBREEV, 7 4
Vw7 | AORNVTIIH LT, Ky
FEROBEFAFH LOFERIEICOMLLAZE A

A, EMEEICYL L VI HEHIR, KD
BEN W% b CEROMEFZR & L OB
FTEDI AL, LWV IBEIER I N,
X LT, FEBIC WTO 125 2 feke L7z
DIE, WbhbWLRETIERL, FNTEENE
KGHETHLERTH o720 74V v 7T - E
Y 2T HHVMEOE A TH S &) PCA
DHIW DRI, 727 54 FIFREIITHNTE
WY FiFrehizb e holzds, oEIZ, /54
VoKW ENE, Fryyag e FI=HIH
ElZ, #EZBD LD o 78R VHIBFCR LT
LR E T o 72 Ml Z R T 5 0 iGE) &
HEOE¥(EZTA) ETHEROVGIIRE
D, FFICEEDOEENHENCL o COERRE
¥(ThY, Ih~oHLLE EREOF IR
b b XD RGE, WOV — )V BEIZAY-
RIEZR % KD B BN D B YA AT
heEZBND,

T4V T FBYVRAZEAF—AITUTE
s APk e, FEEKENC X S WTO &4

14) Australia—Certain Measures Concerning Trademarks and Other Plain Packaging Requirements

Applicable to Tobacco Products and Packaging (DS434), https://www.wto.org/english/tratop_e/dispu_e/
cases_e/ds434_e.htm

15) Australia—Certain Measures Concerning Trademarks, Geographical Indications and Other Plain
Packaging Requirements Applicable to Tobacco Products and Packaging (DS435); https://www.wto.org/
english/tratop_e/dispu_e/cases_e/ds435_e.htm; Australia—Certain Measures Concerning Trademarks,
Geographical Indications and Other Plain Packaging Requirements Applicable to Tobacco Products and
Packaging (DS441); https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds441_ehtm, Australia—
Certain Measures Concerning Trademarks, Geographical Indications and Other Plain Packaging
Requirements Applicable to Tobacco Products and Packaging (DS458); https://www.wto.org/english/
tratop_e/dispu_e/cases_e/ds458_e.htm,

Australia—Certain Measures Concerning Trademarks, Geographical Indications and Other Plain
Packaging Requirements Applicable to Tobacco Products and Packaging (DS467); https://www.wto.org/
english/tratop_e/dispu_e/cases_e/ds467_e.htm

16) Australia—Certain Measures Concerning Trademarks, Geographical Indications and Other Plain
Packaging Requirements Applicable to Tobacco Products and Packaging (DS458); https://www.wto.org/
english/tratop_e/dispu_e/cases_e/ds458_e.htm,

Australia—Certain Measures Concerning Trademarks, Geographical Indications and Other Plain
Packaging Requirements Applicable to Tobacco Products and Packaging (DS467); https://www.wto.org/
english/tratop_e/dispu_e/cases_e/ds467_e.htm

17) Australia—Certain Measures Concerning Trademarks, Geographical Indications and Other Plain
Packaging Requirements Applicable to Tobacco Products and Packaging (DS435); https://www.wto.org/
english/tratop_e/dispu_e/cases_e/ds435_e.htm; Australia—Certain Measures Concerning Trademarks,
Geographical Indications and Other Plain Packaging Requirements Applicable to Tobacco Products and
Packaging (DS441); https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds441_e.htm
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fRDAEBI T3 B LR % RRlo & B ) K
LTHDE, F—AMT) TORKEEIZED
Bholzbw) HizBwnwciiiiEioshs
boo, FIICEL T TOHHRPRMAERL D
Zens, RMUEROITED, HERTHDH—

EFIZIoTHRLETOHNEEGE, ERIZ
FoTHLIZTONAY L, B % P Ch
DY (VRN QUE 23 21 By e 3 %
T — LN DOERED R B o

M. ERUSGBFEZ & B LB & RPA

Wi EoWEd, BHEFIERTHY, £
CTHEINTWSE T 7% —I3EK - BIFCTH
bo LA L%, &ikld, “EMOEERE
BB VITHIRIGE DT OFEREICB VT, Wb
W% ISDS 4=38 (Investor and State Dispute
Settlement Clause, % FuEROKFfigikse
) DBESNBHIDLRONE L)k o72,

EoBITHIF TS, NAFTA, USMCA (2
LBELDY, T2, A=A MFUT - HERH
DIEHES D ISDS FIH D - 72728 , Philip
Morris Asia Ltd. 1, +—Z b5V TEAFZ2H
FAMFEOBNTE T 2 2 LA KT,

T4V T - FY)ADFr—ATIL, 74U
7 ') A K BMEIPILTA, 7 T4 T,
FrTVag A, FIZAIHE, Fo2-— "R
A4V KA T TS & B WTO 8 G fift e b B 12 k)
THHINTED bEIA T 74y T -
EY AL AMEHITH, 201146 HTH
BDIR L, FEOWFHRER X 2012 4 3 A5
520134E9HIZPFTOZ L THY, /XL
RBEEEL, ML EHICENLZ LIRS
720 PCA OPRILEDTH S 7zDix, 2015 4F
I2HI7THTH DI LT, WITO D/ % )V
e, 2018 4E 6 HIsh s Nz b b A A,
FEIE, 74097 Y AOFEFITOWTH
FTEMO T2 LdHLTHAID, 2D
F—AHLND X912, REOWEHIERIC

AL THIDNEZLIZ I DB LETH S,
ERAMOERIT L CHIZLTEIT) IZHTo
TUE, @R, EARIRBEITY, Iz
DL WIEEIIHDTWTO IZHEER 21T
W, R THIRRTE R WISEICD TS R
BRI o O X9 Pl & ITEAELD
SELH Y, WFEHSFREYHI Ay PR
FFERBLAD ) L2058, BUfZESTIC
SN D Tt & Adh 5 2 L1, AR
CEoTHEF LW LTHEEEZOLNS,

F7:, WERPERIIH L THSFORTE
179 BB L T 5, FEBERE MO
T A =T ED—DL LTHIEL TV LIEHT
fiPEps 2 >~ # — (ICSID, International Centre
for Settlement of Investment Disputes) (23
B AT, BnEm I B B, 2018 4
KT, ICSID 4% (ICSID Convention)
K& OVICSID & Jin # H] (Additional Facility
Rules) (2D WTICSID ICH LALTHNLR
PFE0E 706 A TH Y, 2018 4 1%, 56 & 1972
LIRS TH - 727

ERCAERET I ICSID &4y J2 UF ICSID & A #LHI
WZHD FFR RO DL ML T B 2 &
AT ZOKTIE, Tz, EREOEESRN

(BIT) o#ghfain & b b, 2017 41213,
B ¢ & 4 % (International Investment
Agreement) (ITA) &, 18 A% 72\ fif s

18) ICSID, “THE ICSID CASELOAD—STATISTICS(ISSUE 2019-1)", January, 2019; https://icsid.worldbank.
org/en/Documents/resources/ICSID%20Web%20Stats%202019-1 (English) pdf
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X1 ICSID fRiERAH RS
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50

40

3

30

20

2727

10

H Cases Registered under the 1CSID Convention and Additional Facility Rules

(Hi#h) ICSID, “THE ICSID CASELOAD —STATISTICS (ISSUE 2019-1)", January, 2019

SN, HEFTIE, 2017 SEEKIERT, 3322 OH
Bepe 4y (ITA) 25k ShTwa',

SRR LT, WTO DHy4e i Pukk B 1 5k
ATV EHFEMEIZ, 2017 SERDBEE T,
AT 308 DERIUET/RANDHREESN, 0K
X, BFE2RG I N EZoRERTH D, 2
NOSDRNDH B, 235 2OV T/ SRV
FAFEH N OSRVERERD, MFEEMTH
HE 22 LWL DT, ETO/IFIVIRER
PRIZDWTOS R VI EDFEI E N5 b Tl
W), TDHH, 156 fRIZOWT EFER,
DT liE, EROMIN0%THDLI LR
BT, LT 7 Z 713, 1995 45 5 2017 4F
DOENCBIT 2, s, 7S ViR B,
ORI R (R332,

LROZFIT TIN50 X511, WTO i
Pk, 9 FABBLTELLFMINTE
WTO DR 4R R~ ORI, B VIR
TH D, 1990 4EAC KUY 2000 4EACHIHEH & LLig 5

%L, WTO ORI BIIC LT H NS S
R, WAL TWB EWZ b,

R OB T TR O & T
%L, EREOHFHIFEETH L WTO O
GRS L D b, FERE KRR FNEF K
fERRTB T 2 EFRPCEMBDO T AL ) LFEE
ENTwD EHICbibhs,

oI lrs, EBREESKS D\ VIZHIE
LI BITFHHHFIFHREL S >T, WITO D
MR FR & %, i - RBETEL20TIER
W, EVI) b d b

o, FICEMEBEROREICK ST
WTO Oy F AR IR AR R ERTw D
BIEICBWT, XD BERE RS,

19) UNCTAD, “World Investment Report 2018-Investment and New Industrial Policies”, United Nations,
2018, p. 88; https://unctad.org/en/PublicationsLibrary/wir2018_en.pdf
20) Word Trade Organization, Dispute Settlement Activity-Some Figures; https://www.wto.org/english/

tratop_e/dispu_e/dispustats_e.htm

-121 -



ZERDUL BRI IR B0 DR FRIHIED WTO B IHIENDHTEMRE L SR O L E AR AV ¥ — 1 LRSI R & b —

2 EmERORRERHS

Figure HL3. | Trends in llAs signed, 1980-2017
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Source: UNCTAD, IIA Navigator.
Note: The cumulative number of all signed llAs, independently of whether they have entered into force, is 3,322. lAs for which termination has entered into effect are not included

(Hid) UNCTAD, “World Investment Report 2018Investment and New Industrial Policies”,
United Nations, 2018, p. 89.

H3 WTO #4HE, BERFGY NRVREGY LHFGHHES

Chart 1: Number of disputes brought to the WTO, panels established and
notifications of appeal
1 January 1995 — 31 December 2017

&0
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q_ﬁ B
30 ® Requests for consultations
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()  World Trade Organization, Dispute settlement activity-some figures
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V. WTO D#y 4 kARBI 2SI L Ty 5 AT

WTO OZ AR AW (K= TV F)
RS, HEALL T 5 & v RIS,
B RATEBY, 2T, WTO OXy4#
WTkiE, LA ER, IEHERhTw3
WiED—DEEZ N TE T,

LA L%ads, ZokSifiukiess, Bk
BICHL TWwb, HARMICIE, 740 LRER
DL, 4HHFBEL, WiKShawEE, B
T, SZHOADPEMRL TVBLIRRIZH S, 34
OWMHEE, KE, 4~ F, METHL. 34
DIHH, 24OEMIZ20194E 1210 £ T
THH, b9 14OMEMIZ20204E 11 H 30 H
FTTHb. ZOLIBRRNITHH-T, EFFE
o HFHME A EMLL Tw5b, DSU OBLE
ki, BN EEDP EREESANOHIToM
o Oh»oHEHEL %R MNT 2 T TOMMIL, &
KT HTHS (DSUI755MH), Lol
A5, fibiE, 90 HE CTHsEEZ %N T2
ENHEL WE OB EREREA, SIS
EDEL, ThETOEREREOPHHER
HEAH 118 HTh o =D I2xF L, 2011 4ELL
Mg, #9180 HZELTWwaY,

ERFEROEGTHE D> TVDL01E, K
FEAZNICFAZE LW THb, FRERS
X, WTO Difpfie§Bic k- TEmEn s
A% (DSUL7 42 2 ), #y4-fgrdekkBd (DSB) @
YeElE, BRI LTave vy a Rk s S
Lo TWwWhH 720 (DSU24%43H), KEH
Katd bz bickoT, EMBEEAED A V3=
PEGEINLEVTEFEETH S 7THBKRITLHIR
MeoTnb, ZNTH, 3ADOLEMEEMN
LTV, THDOERERDI L, 34

B—OMEOEHEZBEDDLZ LIl hoTWnhT:
» (DSUL7 4 13H), %3 A0 7 VHET %
ZLiZEoT, MTHEOEREERTIL
AL, HEER, %5 32Dk
12, WTO #4 i ireoslbLcLEH) 2 &
W) RV E V)BTRS Tnb
ZEThHbo

KEDZFEZ LawBEBeE LTk, £3, -
WMBEBICIE A EOENPHEINTVAICDH
b5 (DSUH 17 5&23H), FEBIIE, HY
ORI T T 5 T LN ERER
MHHICBINT 5 &) DSU EKDOIRFED R
LN E WV TR WIZ, FHRERICL ST,
RR 2 SR 2R 28Ik 5T, BEMLR
My SRR B SR e BEE E R LT B T
L& MT&ETETHD] LT 2 FK, F
o b, REHFRKEREZAEELDTVD
Z &, WTOMBEICE > THFLLUFFEL
WHDOTIE RV, KEDOZ O L) 2RI,
—H R WbIFTiE v, KkEIE, WTO e
Mk SN2 DM, Wb B RS 2 B
L, 72, MEOXSOMRY T WTO hni¥iEix
BRLDTHY, BRICK > TEENEEZ
DLFDHH VBT OEERE % M2 CTHIET
L2 LICHLT, #HNTHD, e Bk%E
Lo CEEUNBMT 2L HERSEHNTH S
WTO Oy, MUBEORKAHEN LR L D&
LCARINTMESHOMREILKRT S &
W LClE, EEIOHMIINTHIRE LTS
FOHEmICIE, —HH L, ZOHIIBVWT, —
OB E O FAE 2 7L, 28I 4R 1Rk
D7z %%,

21) Tsuyoshi Kawase, Junji Nakagawa, Hugo Perezcano Diaz, Keith William Cameron Wilson, Manjiao Chi,
Carlos Coelho, Peter Draper, Christopher Findlay, Reforming the WTO AB: Short-term and Mid-term
Options for DSU Reform, and Alternative Approaches in a Worst Case Scenario, p. 3, T 20 Japan 2019,
March 15, 2019, https://t20japan.org/wp-content/uploads/2019/03/t20-japan-tf8-3-reforming-the-wto-ab.pdf
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oL RPN He@iFo>2, TR TH
WTO D#y ek kRt & HEFF 3 5 LED D B D

TRV,

V. ¥R THXZ2D 5 WTO HEE
L R A s A 1 E o 1)

V- 1. E R D54 (Mexico-Soft
Drink)
ERFELAYREOSE, ZEH IR

TN BT B Ky THe & 1d, WTO Difdr

fRITHEREEL D) B E VIO LY 759

b0 F7, TNDHBRHFICETLIHEGLEZR

bhb,

Mexico Soft Drink 77— A D6, DI,
NAFTA OHlE L WTO OB EIZT & THEH T
5b5DTR%EL, TNEFRLOFEHOBEIZH-
72, TENEhOMEREN D), ThZhoky
G TRt X BEAET 5 2 2 12i3?, +ohd
B H D, T, Mexico Soft Drink 7 —
ZUZDWT WTO D78 A IVHT - 72T IE, 1
EBAWORR LT, HmOZ4EdRd LN
Z)ZS)O

LA L%&AS, WTO ORy4-i g c 4 b
N7ziwmiid, NAFTA CTHIBEIZT 2 2 L bk
THY, AYULEGHBIZR>TWDE LWV K
FEoOMEFIE, WIhofP kP& iciko]
WETHo72 LTHRBETHo72E V2 5,
MzZT, ToOHFOEHE, WThokmdFi
WZBWTH, BFEENZ, KEE2FIIEWV)
L LBHFHTE ) ZEPWETH 572,

ZO L) R EANE, EREOHFO
Wa, M EcBYT WTO EDSIHZ W
32 L) aNEEGEATOE, BRHO X
I WTO Oy e fif P Fie & AW L T %

E & v.

WA, RIS BT AP TRE & T
INEMINRL, LVIHIEmd DLV EAEH
TlkHwEZEz 65,

L, ERMFEROEETH, HKKRELT,

WTO %4 R FR DA RINIERL I %,
% — 12, HuE i 5 T WTO 15 % @ covered
agreements OHFIPHZ M L VT ny;
&, WTO Oip% Tt 3MRHKE LT, &
RWehb, B, WHEBRIIHI-T

WTO O#FFfideFhe X O, M E D
RFRIEZEE LTEBMTELDHE0H 5,
Ji <, WTO MBEDER % RS EEH 30
LBNbEw) T &L, FNZ, S ERD
KEhblnw) ZLeThsb, 2D ki, it
REROB R OMFEE VS Blirs, LD
RIEWLZTHRETHLEVZ, HFILwnEEz
5Nb. HIZIZ, PEDY 2 BET OM#EHT
o s, ZEMEEOLATHIUEL, E
OWFINIZEMAZFITRHFE Y, Efe LT
DT+ —FLATEHMENDLZLITHH-72E LT
b, IhEMRICBIT2HEHDITE LT
TH—FLTHHENS ZLIIHETH D LI
Z 22 v TN LT, WTO OPREDY;
A, WHDETEBZGICE T LR TH
B 05, BT HIFEB L o THRIRS 1
(DSU16 4c 4 36, DSU17 4 14 3H), 4|3,
IhEZITAN, BRI RIEREEY L5
TWHEOPITE LT, LHENIG SRR

22) NAFTA, 20032019 5 ;

https://www.nafta-sec-alena.org/Home/Texts-of-the-Agreement/North-

American-Free-Trade-Agreement?mvid=1&secid=ed3bd8c9-2d73-45fb-9241-d66364f8037a# A2004

23) Mexico-Tax Measures on Soft Drinks and Other Beverages (US) (DS302), paras. 7.1-7.18, https://docs.
wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds 308 /r*% 20not% 20 rw*)
&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#
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(DSB) 12, MHUEEZIRD 2 12DV TKEE
ZHFELI L (DSU225:23H), 2o DT
&%, &7C, DSBZ#E U T, MEEICDAH
B, g, BRE LTRRESN, RICHED
T4 ) BHEBFDOBHE I kD, TDEIHIT,
MHEHOHFONEIMBESE A ST
52 LIk, WTO M EsMDs, il
BalF, $-208R2THL D %0 B,
MR THRE RO A Y v FEZITFH I LN
k2, Flzix, FhEHErED SN, FA
W —ZOHIRD TSN TS I EiE, 4
FEOFMTREELZ SDL I LIlh b, T2,
TEHNELNTVWAZEIZLD, RALVDWR
EVCARIRAD S 5 KR ENZIE EFROMEF DD 5
Nb, TOXHIT, MEFHE 22T TIROHFLR
WHHENZE 5 TiE, WTO B4k Tt 2 o
FiASEIIICH L GG EZ Hb,
VEDXS %I bu2FEz 5L, e
SR TR & 1213, WTO o4 ik Thi s %
Woed 2HEIERD oo, KKRE LT,
WTO O 4 g T & 121, MHEORKRE, %
HBHDHENR D,

V—2. ¥ v. BEROHZEE (Philip Morris)
INITHL, RENEROEAICE, %
BIZT 5, ¥EFEROYLAICIE, WTO H5
fRRTFREXIIBWT, SIS HEFLLLIL
ETERVAD, BEXNZOFREZAHL LD
B, WALEE A D EOBRFIE) & 2
AT LEDN DD, FEEBIFD, HIZ—0¥ED
FZEDHZRFET B DITIIEV DB VDT, A
CHEFIBE T, HHANORERHED
MELELZZELDOD, WTO DM THic
LXMW 5, X0 IEH, LhiEELR
TIEAFTONDE Z EIFZET LA, fFicks
T, 202 FmEPLETHIHEDH 5,
ZoM, ISDS4&HEIZL Y, WAA PEANDOHK
BRI & BB H R IT-Ht & DO HEATRD &
ncwiu, XY ARLHHHIELHD 9 5,
fHL, COLELMENRH B, FE—IT, FA
FENCAPEEEZ B L TAH I E A kS %

X, BHEAETLHRFEICRESNDSHTH S,
T4y T B AD L) BREEOYEL,
F—ANT)TEBIHETFRA S LU,
WTO & BT X IR TRITo 72, v Y
FAF, RV aTA, FI=ZHHEAE, F2—
N, A VAT T OEED TN FEFEOLEN
PEMIEOPTHRATH) S LWL 572 TH
59 Mo HETUZ, KEFEDTRA N EOEHEITH
LT B2 RIIL2REVEV) T ETHb,
Philip Morris F#Eo X 912, EEROMEE - %
EIZHTHEORICH D 2 LAV E 7o 728
A, Wb, ZHUCIRAET A E IS L 5T
% FIF 0B 0305, H8 50 0E R & i
AW L CRls, Shs 2R ELET
Peo TV H DA, v BMIHE S N5,
IS, ZHF B R A b EORYE R B A,
RIS 2 WREMEDSH 1, BERDSA
FIEZ2 WAL EES, BERHAZEO—FERHS
FERZHFIIEH D &V BRI OBEZD L
O, FELWIBETHLEA5, LR
BWaMEIC T7E5 <,

RBDEZDIIZOVTIE, BRI TH X
TS TYUHEZE LTHR LTSI &0 D,
LA, RELEREDOBOBEICHT %Y
OFA (Bl 21, FEEEOLASE) kg
KA ENRTELRVREN)Z LT, IDEEX
ZELARETIEZVD, ZLT, TRTHHRA
NEIDOFRIATE T XD D B AL, ¥
EROMEICHE 59, ERMCTHRT 2LHE
HIBOOLNLLEEZLNS,

CORICHL, BEAETHEE 25T
K5 ED Feed In Tariff Program (LLF
[FIT] &\w9,) ZEMHIZ, &V ) D850
ITEICOVTESITHEEZ %0
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VI, AT ROV —Z: &y gk

FAELANVEF—DIRHIZOWTIE, KEDHE
ACILD $LA TV Do T3V F —ER Ofinift
ok FRINTTOVATLALIIRELLY
AT AEBATHIZHIZD, BAHIRES
LEFT LI NS, ERIFIINEHI L THAE
IANFE—ZEHATHE VI BORZHE LD X
IETHBHEDERONG,

ZOB\BBRIZBWT, Bix 2REIIRZ Y 9 %,
BlZIE, HELIVF—ORMEZIEZ HI2H7:
D, HED A= —=750HEL —~EDHEAT
KBEOTHZEIZEoT, FUEEDEEXRAA
EETHAEDANE —EELHEPEEL L TR
BECIHIETLHELDL, COL) RS
XL T, oS, NEREBICH L 2w
WOREE R Y, WTO THFbNIzr—AbdH
bo BIZIE, A FF—FAETREI A VF -S54
vy 5 — T AHE (DS412)™, B F ¥ —
I 5 A A B IO S A2 B S B T (DS426) ™ 4
B b,

BRI, THAE T ROV 3 — o [ s A K% B I B
(Feed In Tariff Program) (FIT)ZDowW I,
Z DR A F AR BN E E STV Db Tl
%, ZOBROEHCL VERHTILHEN DD,
ZNA, EROTEERIIHNT B3 T3]
ENTORHHANO L O»EIT, IR
%oTL %, €LTC, HERIHEEINOFET
b2 LML G, EMNESRRE I N3
EWRELTE 7,

FIT 22V T, HAETHEHNTWD
B, FOREMBALEE L TnDH I LIZDONT
&, BSEDFEETH S,

VI—1. FIT DEE

[T T OV 3 — o [ e AR B LI EE ) 1,
AR AV -CHRELLERE, BHA
A —E R T—E M E WIS Z & Z E A
W HHIETH D, BIHXAE IS HEH D
—EER AT H2HBRE» LIRS L V)
ETHED, SIEEFTA OB CEAETRED X
WX —DBARLZ Do FIET T HIRIFIEE
BEBFPLANF—ITOFIN LIUE, KEDOHK
Bl ToEBYTH S,

COREEICLD, BERBOSVEZRIT X b

HUNO B L HR %), L)W

A, FATREL AV F— OB E LT

W, HROZ ANV F— B REON LICHR)

Thbo TANVF—HBHRNM TS L, 1k

FBREANOKLFE DT T DAY, REHI

HOEE T BXAEEOLH 2z 5 &

Vo 2HEN S, TRTOBELADFHZIA

Vo MRHHHDELTRE SN,

FIT O 5 & 7 2 HATEET &L ¥ — 13,
KB, 1, KIJ, WE, NAF<ZAD5D
OWTNhEM, ERED 5 E G2 TH
T AR E L, ZOFImICEIWTH IS
BEIT)HETH D, HELIERITEEAEN
WRICHR DD, FEORBICEHESL X%
10kw K O K COE A1, BOTHEL:
BORB D EN R % Do 52 MRS B I
FETHWIO N AR A IVEF —DBERD
BOHIDICE LB, BROMEHEDLSIE
CEDOLNZHIAMBEIZL - Thibh b,
T ARSI T O X9 RiFEEID 5,

- BREMH) ZETOADPEET S,

24) Canada—Certain Measures Affecting the Renewable Energy Generation Sector (DS412); https://www.
wto.org/english/tratop_e/dispu_e/cases_e/ds412_e.htm
25) Canada—Measures Relating to the Feed-in Tariff Program (DS426); https://www.wto.org/english/

tratop_e/dispu_e/cases_e/ds426_e.htm
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CERBEO—FRE RS T A,

- AHAITEROEHEICIE T 2,

C A BGES O HAMIE, SE—fo Al
%5 X OWEEZT

DL N F A RHESE, BRFEED
HHE TRER A HOWIlLS 7200 I
SN, HHEMICEEAETREDA VY —-TE
KoL >TwbHAIEL,

T ABGES O HAGIE, ERUGES A B F
RATHEMTED L HWHETREL R L ¥ —
HEASND L, AR AR
KEAHD B HEWPME & FEREAHEDE5712D
Wi, B A AR O R BRER A BT TR
%5 b,

- HEGHI IS X o THWES - FRA iR
ANF—OBERIL, HEHIIELRO—THE
LTHBEN TV B 20, BRSO —EE
ELTHI ARSI b E, BT
IR & HAT O E OB, BV ICE L7
BHANS, BRIEZVHATEL LV
F—OBREEHVINL Z LI VEHHTE
PRE SR L AN ™,

=i

COXI)RFITHEILDE, Z0HOHE
OEFIZEY, BHOHIED H DL TEHAEE R
CENDZENDH Do D DEEILWH S H]
FICHAARENR D THNIE, BMERADI &
&L CTHBREIAMBEL B L Z LI H V25,
COMEERMZ72GEITE, BEICRL 2R
HYZ, FIUEEERIERE V) HFHFOILE
FRLZEDN DD,

VI—2. FIT EREEROEE

RIS IEES X, 201943 H 22 1, HAWHE
I AV ¥ — o [l HIH B (FIT) T, 2019
EELEOF 72 kg 2 v U7z KBesE
(HZH) 194 FIC1IFu Ty MH-h 14
Mel, AESHARETOISMALKRELT
Fo. Biitg CTHREST L HEED» O NEFICH
WANS [AMLE] ORGOHII500 Fa7 v
MU EEGERD 2 T30 Ty FELED SR,
a A MEMEEIIZ L2,

VI—3. FITHIEICE T Z2EERAXBRARED
RFEBEENDH LRI ICOVT
RIS 2SBS0 2018 4, HEFH KK

F1 FITHIEICH T % EMMERRE RN
(2)=HAREAFEE (10kWBL_E500kWE)

2019 EnEIlIETHRET 3.
EiR HE (=E)
2018 FEE 2010 FERE
BERAAERFES 10k
] 18M+5H 14 +#
B0k A

(3)EEAKEL (500kwi |)

2019FEROEHUlEE. AMLICEDRET B.
(O REFERE WAV — 5 [FIT HIEIC 51 2 2019 42 UK FURARG - R4

fli%zYog LE L7z), 2019437220

26) FEVERESEA BT AL F— T,

saving_and_new/saiene/kaitori/surcharge.html

[ 2 A% B BRI, I OBEE ; https://www.enecho.meti.go.jp/category/

27) FRFHEEAER T ANVE -7, [FIT HIEEICBIT 5 2019 4 LD B UGS - BERSHMSEZ e LT L
721, 2019 4E 3 A 22 H ; https://www.meti.go.jp/press/2018/03/20190322007/20190322007.html
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FEIER D RBEEH R ~DORIEICD &, [FIT i
FEAT A O — % GIET 2B S%] b 58
TV FEZFUIZBWTIE, YO
MAHY, WA K o TIEBEMEEMEE 2D
PRBEVE ) BRI H 5720 XTY v T - ok
Yok 2z, MESRIBEEZ SN, K
BRI~ OFIEAREENDL L Lo T2,
2012 4¢ 7 H @ FIT il EE B aA DARE, SHER K
Pt AL SRR - AR L, BA
BT 2 & & EE 2 CHEMEARELLTIC
FTFHLA (2012 4EFEIC40 9 /kWh THh >
72b DA%, 2018 FEPEICIX 18 ) /kWh 12 F T
T L70)o MiSEIRR IO BRI L TIEF
ICRE L, RRERFICHEMIME AP E 3 5 W T,
KEDREBERMI L BEAPHE ICH AT
HEEZZOLND L) I ol BAMIZIE, &
WELEMIRE OMER) 2 BRFE L7 F iR A BIG L
BWEAESKRICEHEE 752 LICLD), ORI
ERAHOBKD S 7256 SNDb, QRBEHRM
P T ALK D HBHBE - aA T v
ML, ORBERIICRHEESTHEZ S5
ATLE)ZEICEY, Fi#MEIEHEHING,
EVHBRERE LTS EEZ bR,
CHIZHIET B 720, Eid [FIT $: T8
Hlo—i &2 Wik 28445 &, [EiK%E Mg
LT 7w 10kW BL ko KB SBI8 B ki o 9
B, P 27 4E 3 H 31 HUARGCIHRRE % 5207,
SR 28 45 7 H 31 H LA EERE A 25k S
72 DIZOWT, R R LHAE LHALDZ
FHOHAER 3LFE4H 1 H2SFK 3243 H
31l HE CORBICET 2 8A1%, FK 29 D

AREAMAE (21 19 /kWh) Z#H 35 (CFK 30
AEFELIREICEEE 10 548 1 HOE W OREE =
VT, PR 30 4E DL 0 FRSEAMIMS 2% ST
WEBEERL)] LY, 20T, [
AT H AN RAEHE R LA THIAADPZHI NS
LX) T 57200 RMEFEENORMESR T
HAE THARORBIRIE, FR3EIHT
HEEZHBET AL ZHEELTVWET] &
L7,

2%, TNECTEFITHEICOHESINT
W o 72 RS 2018 4 10 H 12 2edkik e S
M, 201941 A 31 HETICHFRBTR & 5T,
R THE THIAAR] ICEF LT,
BHUE 2 21 F /kWh IZIREET 2 &0 ) NE
ThHo7,

SR LTI, 1617 o m A s h,
% &, FABIEOARRE, MENAFIRELETE T
»b, ERCANMOEELS 267, HELL
VF—PRICERE R LT, SO ERT
Hor2Ve Tl ERFUERLBER S MK
a7,

ChERFE 2T, BRI AVF -, KEHI
2R LoD, —HMLERIBIEEZ I TEMT
LTl L7 Tbb, 2012~2014 £
FIT flEOREZ IS L, 2016 47 H 31 HEL
B R EHEE & O A S s
BIIGIIR A R E SN TB 6T, EEE B LT
W W 10kW DL o KBEEsE 1L, HAlE L
TETHEEDOMGE b, HL, HIIFELIC
AHEICHB THICEFLTW2303H 0,
ZNHIEFHINICHEET A NI NLZ L

28) WAV F —T

[WERRE FATIC & 2 ERAHOBHN I 7ohis (FEE MK LIE E o KRR RA) .

2018 4212 H 5 H ; https://www.meti.go.jp/press/2018/12/20181205004/1812005004-1.pdf
29) FRFHEEL - BRI AVF—JF [ERFELE I AT AV X —EROFEIC T 5 K 8 B )i
THAIO— % WIE T 52 A5 SO | 2018 4E 10 H ; http://search.e-gov.go.jp/servlet/PcmFileDownload?s

eqNo=0000179826
30) FEWHEHAE -

IR ANV F—)7 [BEAHER I L B PR AV — 50 i E 2 B3 5 4554 B 20

IR O—# % % IEd 284S 0% 2018 48 10 A ; http://search.e-gov.go.jp/servlet/PecmFileDownload?s

eqNo=0000179826
31) HEVEREES -

BIRT AV F =7 [THAEEF I L SRR AV ¥ — RO BE IS 5 R

RO =2 YIET 28T REOME] ICHT2EAAZEOFERARICOWT], 201841221 H;
http://search.e-gov.go.jp/servlet/PcmFileDownload?seqNo=0000181268
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25, B THICHICAEETFEATHLZ L
DTN L > THERRTEX 2D DI, 45
[ DOFEE G X 5 MRS O 28 8 )k 05z
BlIGIHBR O i%E) # @i L v b & L7z, B
RIIZIE, 2MW DL b oo KE 76 T oo i i L2
23Rk 5N B BRI RETIHD < THEHEE M
DZHE LT 5%,

FFE [FIT HIEEC BT 2 HEH KM E3E
DR EE~OF =5 JO BN, 737 v
7 F ¥ F VEEIIBIULER S ORHELR
OGS, B USxtd 2 BUFIOBIEIC XD,
—EDHEMEE RIBITHDLENZ D, Thb
L, kM EHSFEFRLT, HERLOER
BB ETV, OB COMERIICE - 7
HEITIE WD EEZ D, BTIE, ZoLHiC
YER EBHFOLHBIC L ) RROWGF 2R &
W) fRPGETED D H T & F IR L7,

L2 LSS, FEFED L) 22k
OEFR/E ORI LT, HEROMAS
X, RO\ EEHESLE LT, BUFICHLTE
FRLEEZEWEEE SR ENTERVD
Ml 20, BT, EBRICEFINLYLE
3T 5 D ORF ZEERT B 2 LA KL VH
A E 725 720

—HiE, WEMEL- LD B b A HETIE
HHLOD, LRt nZEE, 505 HRD
HEDLEERELZLE, ZOX) EHELRIL
F— YOI OVTIE, I DL %
WE 2, KALOTF—~<Thod, WpikTi
EOMEHED fFE THRAT 2 BEN DL DD
EEZ b

VI—4. FIT 2 285 D%H)
FIT 2o\ T, BRI THREMIE AT H
LV THONTWS, TNODFED, THAET

DEJEIZOWTH RN RO S %
WhrEH L,

FIT HEEHAETRI ALV T D L EE
M LSE27200 ENRHETHY (HAW
GHIECIE 2, REIMICIIWEEES L% 2
T\ XoT, MEEMICEERS RIS T
fafzNa L Twas™,

VI— 4 — 1. Masdar Solar & Wind Cooperatief
UA. v. The Kingdom of Spain, ICSID Case
No. ARB/14/1
Ty FIHE AT A Masdar  Solar &

Wind Cooperatief U.A. (LL'F [Masdar] &

o) WV ERID, ARAL VEUFEAHTIC,

I AN F BTV TGN SR E

v % — (ICSID,

Settlement of Investment Disputes) (Zfifi#k%

HINLTC, ANA YBUFFIZ X 2 IEEARRD Sz

$%7J§Z§)Zowo

F T v FCTEN SN A TH D Masdar 12
Lo THLIETONAREIIBWT, 201845
A 16 H, ICSID OAREIEIL, AL ¥ BUFA,
I AN X —##E (Energy Charter Treaty)

(ECT) o #510 4 1H 12 Bl & 2 A IEf
g% (fair and equitable treatment) (FET)
BT 5 EFRE LT,

BRPE)

ANRA VB OTAT AV F—FHMIZBIT 5
BEIGHALECSED—21%, Royal Decree 661 of
2007 (RD661/2007) TH Y, #ZTlE, B4
IANFE—FEEHEDVANRAL ¥ h S EIE TR
%l z 7o BB EZTE B, BEEIIHT
LB ORI, ZEWIC, BRino R I &
8 U CHEEMS EINGI S E ohb 2 Elh
%o RD661/2007 @ 44.3 5= 1%, 201241 H 1

International Centre for

32) BT A F—JT [FIT HIEEIC BT 2 FEH KRBT EO RGEH RO 72 512D T (BIERD
BEZE) 1, 2018 4F 12 H 5 H ; https://www.meti.go.jp/press/2018/12/20181205004/1812005004-2.pdf
33) RHI [FFATT g AV 3 — [ 5 fli i B I 8 00 e PR —BE S 17 MRS B30 B e mi— ) 3 T, JROZAT

BOE NS ESEWRZET, 2017 45 10 1]

34) Masdar Solar & Wind Cooperatief U.A. v. The Kingdom of Spain, ICSID Case No. ARB/14/1; https://
www.italaw.com/sites/default/files/case-documents/italaw9710.pdf
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HECICBSET - - T EE5 2559
7 B AT H IR EE OB OE T 2 2L L Tn b,

Masdar @ £ 52 X LiE, 2012 4E 2 5 2014
P TN —HORGETHEE 2 - T
WBRHEICL 5T, ANRA VB,
RD661/2007 il &2 BEIE LT, B#EAs L ) A%k
Wikl 2B A L, 1, RD661/2007 #:if o
T ORI S 2Rl S vz,

Masdar {&, RD661/2007 It > T, 32 ®
HFENRUKBGEIEE (CSP) LI E R 1T - 720
ZOPEIIMEE 2> TV A RAEEICL > T
W R Z T FIR LT, Masdar &, AXA
YEFIE AV F—FEE (ECT) 105 (1) o
KNIERG 3% (FET) OMMITER L-E L
TP Z P L. C/zo F 72, Masdar &, I{H
FCICH L IEOETOMEL &b, AxS
¥ BURF O U5 TE B V- 2 s 8 S AR O IR % T 5L
52 LI o TRELRNEET) D72 bTO
WK 3 2 IHELFORAE 2 kKD 72,

(GEBEZRET 2 AR, VBIFORELIT)

LD N5 EEHE (personal  jurisdiction,
ratione personae) (Z¥LEREH LY. TAIZH 72
0, ANXA YEHFIE, Masdar D47 % 1& UAE
I ET 55D T, UAEIRZALVF—FED
VHETIERWEFER L, £LT, REHS
&, ZHEMoOBHTHLI LD, AL VK
RHE, T4 — R4 26 4 )L OV ICSID %

#) (the Convention on the Settlement of
Investment Disputes Between States and
Nationals of Other States, ICSID Convention)
HEBETOLEETIZL TRV E ER L2,
ML, AL VB ORGEZHT L7zo A
A VBUFIE, BUFAS Masdar # ZELL TWw 5
v FREEMNT HARERBLCE ST
Masdar (ZIZBUF OMERA W E & & IR O
TWehHTHhAb,

ANRA Y OFYEEE (subject matter
jurisdiction, ratione materiae) 22\ T DR
i%, Masdar i3, THANF—EEH15 6)
Je OV ICSID 4:#9 55 25 D HIIZI S L TA N
L0 [HE] Z2LTwR0nEW) BHICHED
LD ThHo7ze MEKEL, %< OEFEOEE

(Abaclat v. Argentina®c, GEA Group
Aktiengesellschaft v. Ukraine %) 1%, [#%%&
WRE | X, MEE SNBEEMEDITI-THE
VHHLIREOTFREZAGLTEY, ZEMEER
%€ (Bilateral Investment Treaties, BITs) T
BE SN TV EHEO—HRIIH LT LH0T
HHLEEZTWDL I EEBE L. REWIZ,
MEEZ, ZANVF—ERBB LS 6) BT
5 [HEEME] Lvo HEOERZ LT 5
ZEH, COBEDHRO %R EER,
Mandar 25 FREEF O BR T 2PN TO [
BWMEE] 2R LW 2RI R LTS

35) TAINVF—#® (Energy Charter Treaty) (ECT) ®#: 10 4% 13H :Each Contracting Party shall, in

accordance with the provisions of this Treaty, encourage and create stable, equitable, favourable and
transparent conditions for Investors of other Contracting Parties to make Investments in its Area. Such
conditions shall include a commitment to accord at all times to Investments of Investors of other
Contracting Parties fair and equitable treatment. Such Investments shall also enjoy the most constant
protection and security and no Contracting Party shall in any way impair by unreasonable or
discriminatory measures their management, maintenance, use, enjoyment or disposal. In no case shall such
Investments be accorded treatment less favourable than that required by international law, including
treaty obligations. (footnote omitted) Each Contracting Party shall observe any obligations it has entered
into with an Investor or an Investment of an Investor of any other Contracting Party. (footnote omitted)
36) ETC Article 26 : (1) Disputes between a Contracting Party and an Investor of another Contracting
Party relating to an Investment of the latter in the Area of the former, which concern an alleged breach
of an obligation of the former under Part III shall, if possible, be settled amicably:---.
IANVF—ERICHT L0826 5 (1) #EOHISIZEB T 2MMoRFEOFREROBEMEICT 5
MR E & VMO E ORER L OB OGFTH - T, HEGBOBENTIED { BR4HHTE O 0
KTHHEHLLTOHNDLDDIZOWTIE, WEERRY, KIFIZHERT 5, -
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EHIME L 72

ANRA YBFIX, TAVF—FEEDOANRSL ¥
FEROA &) TREMUICKILL, TRV F -
B174ME, BEEDFA FEICBWTEYE
R EEBZITo COWALENRH L EHEL
TWBEFR L AL VHIFIE, AEEEE

(consent, ratione voluntatis) D ¥ ik % $i L,
Masdar D F 5 ¥ FIZ BT A4E7E1, HLi#EZR
7o e ER L, MERER, FEA ST
HHELT, REEHTL

[ OB ED HRICED L FEEOMAEIC
EE SN 234 ] BT 28 BEEICO VT
HIRIZOWTIX, AXAS VEFIZ, ZhEFE
FoOBETHLEERLT, TANVF—EHES
214 (DY OMBUK ¥ 2 bR EM S 2
RETHDHEFEL MKEL ZoORIZD
WCTIEHFEEL, #EoEATRERT 5 AL TS
DWNWTIEFEN W E RO 72,

(Achmea ’r — A3, EUDKHEEZEL - TW
EZ: SRS SIMEST ) R BN

WIS, ANA VEFIE, TAVF—EREE
26 251, EUSRNTOMAIITEH 2 v e n
)T EERPCRFELH LTz, Thbb,
Masadar 3+ 5 v ¥ O 3T, EU B, =4
VEF—BRIEBRT B L AEITIE, TR F—
FBEOWPLRLHED EUBINTORS %220

P2 LB L TIEB ST, EUKE, 4
FoERIBE SN DIHER - ERMMEOHL
EETVATRE L W) DU TR W E RO
720 ZODOERKFIE, ARMPEIZE SITHEA S
NIBLDTHb, TN, TANVTF—FHEDA
PER - EREMEEZHETLOTH Y,
EU &AL AV F -5 L ICSID &0 T IZH
JABEER - BRI EZIRRT 5 X5 1TER
ENEDIFTELEWASTH S,

2N =7 4L E R Achmea BV 7 — &

(Slovak Republic v. Achmea BV) (LLF

[Achmeal X\ o) N2 BT 2 WM 4 7] 2
FCH I OHPeAs 2018 43 H 6 HIZHEWIEE 1L
7eDIZHI &M E, AL VBRI, AREEIC AR
BOBHMZEG L. AL VB,
Achmea YPs EU BHNOKHFIIDOWTORE
ROz FRL, YU R RLERICE D A
CEAREF L. LALENDS, MEREE,
Achmea ¥Pti, ZERBEE R EIITEH S
L5, TANF—EED L)%, EUHHIY
HHE Lo TV AL RHEMENIITEH S
wERLZZY,
(TANF—FEHE 10 5 (D) ORIEHFHHE)

C ORIEE AR R E N DS, ARG

RO 2o & 72 B o Masdar O F25RIC X Hug,
RD661/2007 F @ il & AR~ & 3B\ 7o R T

37) ICSID %=#945 25 4% © Article 25

(1) The jurisdiction of the Centre shall extend to any legal dispute arising directly out of an investment,
between a Contracting State (or any constituent subdivision or agency of a Contracting State
designated to the Centre by that State) and a national of another Contracting State, which the parties
to the dispute consent in writing to submit to the Centre. When the parties have given their consent, no

party may withdraw its consent unilaterally.

(2) “National of another Contracting State” means:

(a) any natural person who had the nationality of a Contracting State other than the State party to the
dispute on the date on which the parties consented to submit such dispute to conciliation or arbitration
as well as on the date on which the request was registered pursuant to paragraph (3) of Article 28 or
paragraph (3) of Article 36, but does not include any person who on either date also had the nationality

of the Contracting State party to the dispute; and

(b) any juridical person which had the nationality of a Contracting State other than the State party to the
dispute on the date on which the parties consented to submit such dispute to conciliation or arbitration
and any juridical person which had the nationality of the Contracting State party to the dispute on that
date and which, because of foreign control, the parties have agreed should be treated as a national of
another Contracting State for the purposes of this Convention.

(LT )
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B & 22 o TV AL, Masdar 24T 9 IXH72 ) IEBEL 4 o 2R S N7z E M2 HL

38) ETC Article 1 (6): “Investment” means every kind of asset, owned or controlled directly or indirectly
by an Investor and includes:

(a) tangible and intangible, and movable and immovable, property, and any property rights such as leases,
mortgages, liens, and pledges;

(b) a company or business enterprise, or shares, stock, or other forms of equity participation in a company
or business enterprise, and bonds and other debt of a company or business enterprise;

(c) claims to money and claims to performance pursuant to contract having an economic value and
associated with an Investment;

(d) Intellectual Property;

(e) Returns;

(f) any right conferred by law or contract or by virtue of any licences and permits granted pursuant to
law to undertake any Economic Activity in the Energy Sector.

A change in the form in which assets are invested does not affect their character as investments and
the term “Investment” includes all investments, whether existing at or made after the later of the date
of entry into force of this Treaty for the Contracting Party of the Investor making the investment and
that for the Contracting Party in the Area of which the investment is made (hereinafter referred to as
the “Effective Date”) provided that the Treaty shall only apply to matters affecting such investments
after the Effective Date.

“Investment” refers to any investment associated with an Economic Activity in the Energy Sector and
to investments or classes of investments designated by a Contracting Party in its Area as “Charter
efficiency projects” and so notified to the Secretariat.

IANF—EBEIZHTHLEE 15 (6):

(6) THeape | L1, HERICL o THELEIHIE A SN LI ER EN TV LT RTOFEHOEMEE W\
v, ROLOEET,

(a) AR PE B OVIEARI i, Bh2E S OSASEhE N6 OV S A ME, K214, JCEURRME, EIMESR O W IEME

(b) &L L idded, B, HBZOMOBEIZ X 5 E54H L 3RO RFS LIS HE L deEolk
# M UMl o> £ 4%

(o) A$Rfite L OREFERUANAR 2 453 % BRI R o kETH - T, HEMEICHET 2 DD

(d) JrPT A e

(e) Pa&

() ZANF =W BIT RGEI 217 ) MR TH - T, FHEE L IEEHUIEHFICES VTR G S
TRARCHFTICE > THZ N0

YEINT-EHEOWBOLET I, HEMEL L TOWEISEEL RIS v, [HREME] 121X, $XT
DOYEWM L G H, HEET-THBEROIET HRHIENOWT I ORI 24T 2 HLOHEO I
WIZB W THEITDONSHRHEIIZOWT ORIV N EET LHOVT R 2ECH (U [Hzhe %
HH] £v9e) IWHIELTVWEHDTHLHDNITAERE %5 HOBICHETOLNEHDOTH L% b
T\ bokd, TOFRNIL ARE LS HOBRICYUEREITHEL RIFTHHIIOWTOABEMNT 5,

(Bl i, TANVF—F58ICBT 2 RFIHENC BIE S 2 P& W K O El o N Tirbh %
B NE— OB TH - C, MM ED [BEIRFEE] L LTUEEL, 2o, ZORTHERIHE
WLz DR IEEMEE VD,
39) https://www.italaw.com/cases/35
40) https://www.italaw.com/cases/478
41) ECT Article 17: Each Contracting Party reserves the right to deny the advantages of this Part to:

(1) a legal entity if citizens or nationals of a third state own or control such entity and if that entity has
no substantial business activities in the Area of the Contracting Party in which it is organised; or-+-
IANF—EEICHT L5895 17 5
FRFIENL, RO D DI LTI OFMOBUEIHD A2 BET M AMRT %,

(1) F=EOERIFAELXIIZRT 2EANTH-> T, BEEAIHEE S 15450 E O IS BV CIER
LHREEHET> VDL O
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DERCDHDTH b ANA VBT,
Charanne v. Spain'®r — 2 (LL'F [ Charanne ]
EWVI ) IR L T, — W R, 7L A
) = ZFIZBWTRE S R Tw B ZEkIico
WTOFEIE, EERICH L TIEY %2 U
(legitimate expectation) Z A& 5 H DTl
GWEFERT 5o

MEEIZ, ZO5HIIBWT, EREF0H:
flZWIET 24V HHE AT S I & 2R
L7zo &R, HERIIH L THRDOBITO
FIRAEEATHONTRVRY, AL PREEA
BEN - BN REEEZELD O TIER L, HHE
YERIEINEZENITRET L2 L kR w
ERL72T, L Lahss, ML, 4%k
IR % Z T R b TE RN &2 0nT

HEGFEGD L7,

AR VBHEDBEE R OIE Y4 7 IR ER L
e &) T EERETTHIH7zo T, MPHIE
1%, Charanne \Z TR S N7z 2 DO & W)
U720 Ry —22BF L8R, HEOR
W (specific commitment) @ A&ANIEY 7% M
ERLD) DL VHIEZSTH L, fiLh, RO
BRI, BERPZOIEL RO 22
— IR R BRI T 2o THRIL, BRI,
Y AT 22 BRT 572015 T 2a— -
TNV 2V AR T2 L T 5 LEND
LERLIZ Thbh, Ta—-FTUVIJ VA
AT 72 AL, B AR A R W E T,
— R R IE S R RO REIC R ) 9 B L
IEZTTH %,

42) ETC Article 21 (1): Except as otherwise provided in this Article, nothing in this Treaty shall create
rights or impose obligations with respect to Taxation Measures of the Contracting Parties. In the event of
any inconsistency between this Article and any other provision of the Treaty, this Article shall prevail to

the extent of the inconsistency.
IANF— BRI 55005 21 4 ¢

D) ZOFEDLILEZELIEDY, ZOFHOVDPLLIBIED, i EORBREE IO W THER 2 Al L
BEBZRT 2 DOTE RV ZOFROBEE ZOFRFHDMOBUIE & 23RS 261213, KT 2810

ZBWT, ZOLEOBEIMELT S,

43) https://www.iisd.org/itn/ 2018 / 04 / 24 /achmea-the-beginning-of-the-end-for-isds-in-and-with-europe-

laurens-ankersmit/

44) Masdar Solar & Wind Cooperatief U.A. v. The Kingdom of Spain, ICSID Case No. ARB/14/1, para. 679;
https://www.italaw.com/sites/default/files/case-documents/italaw9710.pdf
45) ETC Article 10 (1): Each Contracting Party shall, in accordance with the provisions of this Treaty,

encourage and create stable, equitable, favourable and transparent conditions for Investors of other
Contracting Parties to make Investments in its Area. Such conditions shall include a commitment to
accord at all times to Investments of Investors of other Contracting Parties fair and equitable treatment.
Such Investments shall also enjoy the most constant protection and security and no Contracting Party
shall in any way impair by unreasonable or discriminatory measures their management, maintenance, use,
enjoyment or disposal. In no case shall such Investments be accorded treatment less favourable than that
required by international law, including treaty obligations. Each Contracting Party shall observe 39 Final
Act of the European Energy Charter Conference, Declaration 4.55 Energy Charter Treaty any obligations
it has entered into with an Investor or an Investment of an Investor of any other Contracting Party.
IANVF—FEEHE 105 (1): MHHEZ, o5y, BEOHIENICE W THORR E OB E R 5%

HERIT) I2ODORE LT, #¥h, BIFE»O0EWEOD 55 2HRT 5. ZO5MICIE, ofiiEo
WEROVEEM IR L, FICAEIPOHEFERFRZ 520Nl eat, /2, ZoOWEMELZ R
WORERRELZEZTL200L L, MOENE, AU TENWZEEICXD), ZoREWEORE,
MEFE, M, EZROWGE V2R ERICBVWTOHEL TER SRV, TOHEMEIEE, Whks5EE
W2, EBENERT L2508 (SHEOFRHICLLZI0EED) LD OAFTLEVWEBREZS 2 5N 5, #if
FENE, MLofiR E oG R ISR E O EROFEM #E L DM O FoFH % EFT 5.

46) Charanne v. Spain; https://www.italaw.com/cases/2082

47) Masdar Solar & Wind Cooperatief U.A. v. The Kingdom of Spain, ICSID Case No. ARB/14/1, para. 485;
https://www.italaw.com/sites/default/files/case-documents/italaw9710.pdf
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Masdar DMPFRIEL, BERIE, EH R T
LAEMRT L0 E R T a— - T Vv
A" FATL, —HERICER DV TIEY 2o |
T #AT oo L BE Lze Charanne D%,
RIS EN DI TERVE LT, HEON
ROLEEXRAT HUBEE D720 TH 3
A, MEIEL T, BEBEITo T E T
EAZANRS VB AHERNTAT L 72 E D 207z
HC, FEHBREPFIEL T2 L2 RBEL
o8

— R %K (general commitment) (ZH0
2T, BEDHIHE (specific commitment) b
FFEELTEY, ZOMEIELLZBFEEZERL
7oL LT, PERER, WHowshhra®
T2 LEEHLZET, AL VEIFIZT
ANVF—FRE 105 (1) ICHESN L RES
SEARBIZER LTWb & §RE L7
(Pese & B A

MEIEL, ANS VBUFIE T AV F—EEE
104 (1) 12B1F 2 AIEHPAr o) J ik 1208
L7z g2 L, Masdar \35e &8 %205 2
EAK B &P L7z. RD661/2007 4l % 15
WHEEDLILRBPDDL LA ¥ OEHY
JRICER B LY RIZTT I L 2RO LT, i
B EERHIE 2 U CORE LD 7, i
BIEIX, AL VBUFIC, 645 HHZ—1 O
EROPEFEOBIEHESO L% @y U7z,

VI—4 —2. Masdar lIZBBS L7=BA® FIT #l
EOMESE

HA®D FIT 2B AEH %, Masdar DI
o TR % L, YUHEROET S ER
& HARBUF & A EIBS S G e 2 fihi L TB 0 Y4
A ISDS RIHFESBAE SN TV DA
&, HABDSHAETL ANV F—HEOEER L
DT, —REPIRITINA T, BFHERE
DOMICHFEDORIRBFIEL TV DL LEEZ BN,
MO FIT BT AW R, — IR FR KT

BEOHRICHEL LTV L EZZLNLE
12, Masdar DZEERIZL72H->ThH, K
RIS T, AEHFARBIGER L Tw
HEW)ERDWREIC R LD EEZ BN D,
INEEAMIZATAL L, HARIZBITAHE
AT R ROV ¥ — o g HIUHE (FIT) T,
Fo A REA O AR IOV, ERUfiR%S %
E A THEMTED L S VAT F OV F—
DA SND D EHER L, HAEREREEERR
AP T, HEE & TR DI OV T,
B AR RO T AR R TS 5, L»
IHIEIZ R 5T WD, TOZENLTHE, &
DI D WT, FhE TOERE O BRI
KMEHERT B E W) 2 i, HABITFEHRESR
LDOMT, —HIFIEDFFEORED ShTwn
REIERBOONL WV, XoT, 2019FEEDH
T A% AT 2018 4F B o B HUMiA% A & 4 S 7z
L) —HED T, NEMPAREER E B
THIE, HHVIIEDE ) LTFRERITHI L
IEHEETH AL LEEZ DN D,

fi )y, FIT HIEE\C B 2 HEH KB EEE
DRBBFENOF 72 3BT DN T, 2R
B2 8129 %, mido & B Y, [FIT $HEfT
BHlO—EE2LIET2H84%] &, [HEEZRH
TB LT v 10kW Lk o KB 638 8 3%l o
95, K 27 4E 3 H 31 HUENCIHRRE 7 21T,
SR 28 4 7 H 31 H AR ISR o5Hiks S
72bDIZDOWT, RAHER THES THIARDZ
FHOHAFR314E4 A 1 HA 5Pk 324E 3 H
3l HECTOMICET 25A1E, P29 HFED
AEMAE (21 1 /kWh) #3525 CFRE30
EFELIREICEEE 10 548 1 HOEHOREE =
VSRR 30 4E BE DL o FRSEMIRL S E T S hT
WHBEERL ). LY, 20T, T
AT H AN RAEE R LG THIAADZHI NS
L9 2720 DOREBEFEZ O RAMER T
HAE THARORBIRIE, FR3EIHT
HEZHBET AL EZHELTVWET] &

48) Masdar Solar & Wind Cooperatief U.A. v. The Kingdom of Spain, ICSID Case No. ARB/14/1, para. 520;
https://www.italaw.com/sites/default/files/case-documents/italaw9710.pdf
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L7,

DF), FNFTRFITHEICOHESNT
W2 h o 2 BB AT 2018 4F 10 A I ZeikikE &
N, 201941 H 31 A CICHFRT2 L 5T,
[l R T8 THAAR | SEF LT,
B HUEiRS 2 21 P /kWh ISIREES 5 & v ) A
THo720

FNFEFCTFITHICREIN TV Ao T
FICH T A IR ZEREE SN, »OoZOMR
FTOMMPENE VI AT, FICZEo X
I BRBFEOMESHE I NIV ARV E V)
[— MR 28E Lz BT, SHISER
TLEMETHZEDL, E2x0Nb, E5IC,
PEICARMIICHRE THRICEF LTI HER
T, ZOZEFMODPONHLTRELTWS
L9 BHAEIE, YHKEREOBIZIE, 22K
M OMRZ#%E L TENICHICE bR WS
WIZEBUKE & RET A2 EVw) Xz kit
CITHH LBV E W) [HEORKE] 2HE L
ebT, THICERTLEMETLZED, b
BELAREBTHL L IIEZ LNV, HL
FRBERIIFIC LR OFF IO W TP EF Dl
HIDAT O T B EDFFE DD % W EIC
&, THREDRHR] OFECIE, BRI
PELLRDLTHHI,

PLEMGET L7z & 2 A IEA L, HAZ BB
WOWHZE L7722 DA% D > TRIEAP S
ERERBRT 5L EHLVWEEZLNL D
O, IO [RFEER THE THIAKR] K
MERELTIOMRE TITfrbRwEAICIE
B Z TIF5, vy ZEizonTid, &
TEAG P8 5% I % B PR CF b L B W RETE
FAEHR V. HAREBIFOBIERE, 0
L) BFELMTL LETLERED -2 EEZ

5N5b,

VI—4 —3. Charanne and Construction
Investments v. Spain, SCC Case No. V
062/2012
Z 2T Masdar DMWEABAG I L, Masdar

DAFFIZ BN TANRS VB HPEB L T 7z

Charanne ’r — 2™ b BEBIS 5o
AREICBFA2HIANE, 5 v FEAD

Charanne BV.2 V7 & v 7TV 27 FEAD

Construction Investments SARL. TH b, =

NH 20043, AN Y TEHFINTWS

Grupo T-Solar Global S.A. (LL'F [T-Solar] &

W) OFEZNEN, 186583%, 2.3876%

Hifi L C\Wwb, T-Solar i&, 34 O KB L5 ERT

EHBE LTS, 201245 7 H, HLAIL,

ANRA YEMFIZR LT, 1994 = 2OV ¥ —E

%% (ECT) ©F, AXA VBIFPHEM L7

AR EEKTL0 5 KRE N VvoEkE

o7z UTHERMERL T, MEkzH L

T720 2007 4F & 2008 4F, Royal Decrees 661/

2007 & 1578/2008 & 29 2D DPFE4 DS, (5

72 AV F—HFEOLENE L2 HD 35—

7% grid GERERR) BN Z MG T 25 Kb

FCFE BRI L b B — By 7 [ 2 B 0GR B
(feed-in tariff system) (LLF [FIT #lEEl &

W o) HENL L 7zo MBI FIT MRS,

2010 A A S, BUfFIE, LA S oIk

WA FAOEEELZ 5 200 EHRA L

725 Royal Decree 1565/2010 (&, 26 4ER] (%

W30 FEHNICIER S 7)) 3 L T & 7 B Ul

HE2RIEL T &) W EMER OMER % BE Ik

L, BHEEZITEERTEL WL HI—H#

R ERMERTT LV ATLAEZEATS LD

49) REFHEHA - BWIRT AV F —)F

[ ER I X 2 TR A )L F — A DI B3 5 Kl i Bt

TTHHI O —# %2 WIE T 2 A5 %0 | 2018 4E 10 J ; http://search.e-gov.go.jp/servlet/PcmFileDownload?s

eqNo=0000179826
50) FEWHEFRAE -

BT A F =7 [RAFEEFIC L B PETRET AV ¥ —BROFEICI S 5 K5I HE B

IO —E % % IEd 52845 0% 2018 45 10 A ; http://search.e-gov.go.jp/servlet/PcmFileDownload?s

eqNo=0000179826

51) Charanne and Construction Investments v. Spain, SCC Case No.V 062/2012; https://www.italaw.com/

cases/2082
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(23R & 72 Legislative Decree 14/2010 1%, —
WL R B RN TR & 26 B e RN B & IR L
T, EERMICT 7 AT 5720084 % KR
TAHI LI L7 B AR, 20041
T-Solar I2BF 1% 5 O EIZ ﬂ'ﬁ‘éf"ﬂ%ﬂﬁiﬁ
PUH 2 L, SNIEPRRBIER T 5 & ik
L. Legislative Decree 14/2010 1%, Rh=M 7%
) a—-ZDOHEMERET LD THLEFRLI
ML, BEE 2> TWwa EidiEicd -
T—EDHEDPPILALIIKAIZZ LIFFEDHD
2, FNHPHOLNVIZESTWD EDIL
A HVE LT, WHOTERZ BT 727, $72,
AN IE SRR O SIC oW TS, AR
BERDH D EVZAT2DIIE, 9, HEOD
R RAC BT 2 L ADS, #OBHSEICX -
THWIERLEHINDL Z LR E W) IEY 7%
FEVFIET HLENH B E L2 LT, FEDOH
AT ME W IR 12 B w T, Royal Decree
661/2007 & Royal Decree 1578/2008 (213255
PMZHNB LR {HfEEIND L) J:’) %

EY B b wE LY, 2084
T, EHEICKEZMA BHE121E, Fhds

AEH, BEN, ALOWHIIKT 5, N

BYDTH-TEE SRV E W) IES )

BEENDELDOTE RV 2R ET, K

HYOEE, 20 X)) RIELLRBFFICKT 25D
TREVI EERELEY,

VI—4—4. Charanne \CB& 5 L /-, BHE®D
FIT &l E ORIRES
HAROFITH BEIZB T 5L H T %,

Charanne \ZH8 & LCTHWRF 4 &, FIT HlEIC
B AZEHENIHDO L NIVIZESTWARNWE
Lx, Charanne DY E L TH D EEZD

N5,

ANIEEPP R BER O HIZonTid, 3, &
B ORI BT 5 B A, BOBFEIC
Lo THIEREHEINDL Z LD Wn) IEY
BEERAEAET B4, v HIZDOWTIE, il
BEBEDFIZOWTIZIADZEE TS Z & 134
MEYVBESNTEY, T/, FITHEILS

VB HER K ERE B O RBE R~ 72 7%
HIMZDWTh, ARAREWIBRZFZIT 5 2 &8
BTWIZEETHff s Twab izEzonT,

WINORE D, ERETEINLZ LA
EV)IENRIIFRHIFE L B WEEZ b5,
WIS, BRZNENKD, REH, BEN, &
EDHAIKT 2, AHHELRLDOTEVD, &
V) RIZD VTR %0 fiifE DETEIZDOWT

i, Fo, FARREEOHMIZoOW T, H
Bl 2 B % 2 THEMTED L S WA |
IANVF—HEA SN PRI L, FEER
FREERRD U T, HEHME & TR O 2571
DWTCIE, B4 O T A IR 4 Bl C
T4, EWHHENRDONRTWS, £oT,

ZON—VIZH o T LB 3 5 2 &1E, AN
GH, BEN, ALK T 5, AR
b, LIIFVHEWEE 2L, THIIHLT,

FIT #IBEIC B 2 HEH KEICIE O KEH
RO GOV TIE, Fiko [FIT
PHATHI O~ A2 LIET 289K ONEC
EAHDLL, TNEFTOEATHESNR TV,
Mo fe [kt R Lgias LAR ] OBIR% T

ADBPARNCEIERET S Z Lid, AEH,

BEWN, AEOFHIIKT S, ABHELLOT
H2LERESNDREIHRER RV DL
EZ Do TOMICEATY, B, BIH
WCHICAKBAETHEATDH L 2 ENAMNTHIC

Lo THETELDDIZEY, SHofE (GE
F & 12 FEAMRE D2 T OSEILFH A BR D 7%

52) Charanne and Construction Investments v. Spain, SCC Case No.V 062/2012, para. 467; https//www.
italaw.com/sites/default/files/case-documents/italaw7162.pdf

53) Charanne and Construction Investments v. Spain, SCC Case No.V 062/2012, paras. 476-511; https://www.
italaw.com/sites/default/files/case-documents/italaw7162.pdf

54) Charanne and Construction Investments v. Spain, SCC Case No.V 062/2012, para. 511-542; https://www.
italaw.com/sites/default/files/case-documents/italaw7162.pdf
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E) REHALEWwWEWIBIEEZMZ 722 &1,
W ORI Z R S LK E kol b %
Z 50

VI—-5. BEIRIVX—FEHICH T 20FHER
DEE
FREMELZ2EBD, FITICBIT AWM X

) BERTY, FHREDON THREOHM oM 1X

RIEIC X > CTRRLWRMELND Y, ZOkHm

E, WTFRICBDIED D b, TSI, F—A - N

£ - F—AThHbEWwib, HEDFIT HlE

DFRBBMEA~OFIBIZTDONWT Y, 4 OfE

ROBELOREEZOVHAOMREIZL 5T, %

BOYIERKATEY KRB ro720 T Dbl)

Thb,

r— A N - — ZADRIF AR E

ENDERETIERNVEEZ D, LNLEREDVDS,

ZOYE, BRI EERE TS L

PHRDZBERIZI NG 2 LMk, £h

PRI OBRBR L VBRIV EEAD 2S5

ERBRVWEVIRILIEL LRV, DWT

1, ATICHEH SN B REEAD, R

Bt eizdoT, ANHh
(disproportionate) %4 2 &I12% ) H»

R\, Masdar r — ADFEGHD X H 12, F:4

OUEED L REIETIA AL, HEEMEICLS

MIC L s THFEkL L) L3654,

D& BPERTE OFREOENT XY B

%5
Z2T, Z0 LX) AL, ERGERIC

LRI FEDMRL L CEETHL L

EZbND, Thbh, FEORERLOMLR

DHRGEHT, BTORERNOBA % ZEIZA

NC, WERDOET 2EROBIFAH A MEE

Wil H2EEMIE, B2 li3rnwdol®

A (W
EHIC, HERMERTHN, ERIERT

Hi, MIED 5\ WTO Z DRy 4k

BB~ HI A7 C R FRERTRIL O A AT 4 e TF- B2

Tlx% L, ZhUHOERTH, Hor0widEh

LAAT LTI bIG, ¥, ARSER L) EE

WChoTLBEEZONL, ES, Rk X
12 WTO @ T b AHMICEERE L TV 72 5 i
DHEREDS LB HOREEIZL Y, fafficHil
TWwh, TOXI)BHIZH T, KWL LR
g, AR X 2RO BRI T T ETREL
o TWwb,

H Ao FIT ifll £ O AR FR M) ZAF~ O Fr BT e
B, NTY vy FESF VOBEETRE &8
LT, BIEE W) —EDFMEE R L1,
BEIZENTIVIEDEEZ DL, TDLXHIT,
EROBERRE, FHOBERRE, 2HO
BUERHEICE > T, BFEEIRELAWVICL-
TIFR A D &) I b IR DO RN 2
RO T EN SR L ) BER AT EE 2 5,

Tabb, EEELEMBER WTO Ok Sk
B2 kB e LTL ALy V2T L
WX, MEoLEHER, NofEE 7o
MR DT 012, KR ERAR, SR
W2ED, HEAREFZELEZHOHEL LI, X
DL DOBENEETAHARETHHH o WHITHE
SHIWCEMY R ARA S 572 LT, HEWI
FIEMRICESATN, HECH LWL NEHE
HH, L DUEICREPOMRELATHSITT
THhHNHTHAb

LR HE~OEME, Wasb, WTOWE
FAETT ORI 22X —R) T4 v 7 A& A
Wy RPN OB L Cid e S v 2 & 15
BRI, ZOFKRTDH, IEYTHHEMNTA
SRR DTN, BEFEFORFRD /DD,
My G IR U TRt X O EEMIIKIRE LTHEL T
WBEDTH D, WIO ORI & D GATT B
i, R VEiREEORFUC I &M E E O FE
(consensus) VS TH > 7-0DT, Mtz T
BA VYT ATHEREDPSTETLREDL D
2% WA, 2SRV E A L EHBYIC
BIREND WTOD T TIE, HfED L >~ & v
FATHTRoTWEORd LR wa,
WTO #y 5B O LRI L <, FfFO L
Tk kT AR N - EIEE R Sk v
7259 D
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W B OWIIGE (CPTPP %) 1251 5 5Tk S 0
B R & 0

EFBE MO AT, ERBOHF D, &
EREERMOBFD, ToOMRFELLTT
P HN=TEBLLDTIIRL, KKRELT,
WTO O35 fRIARBFE DL HEM &I L 5
W IRIIRFEDTFAEZRN D D 2 L 2T L7,

ZNh Tk, CPTPP % EU £ = [H o Hy
Wil I BT SR T & OEFE, IS,
WTO W2 d & 9 %% 200 A > £ 5= i 1 2
R ZEMEE RS &3NS, BEEER O IR
BTSRRI 2 3% 2 BRIZ LTI
HHDIES D D

FE, HED X HIZWTO OV — VD
WL TV 5 &9 ZIRWICBWTHETH 5 H
EEZOND T bbb, WTO OffkE DI, v —
WYOEEWAHERE L2 IR FI2B VT, #KH
&, ENC D B IZEEER T, HIE A &
HWLTWwb, BIETTORET, WITODTF
312 Dbl E (Regional Trade Agreement)
AR LTWEY (K42,

LI WTO ISl S iz il e id, DT
D52 THY (K2ZH), HAILX, 022012
BWTHHETHS (H-EU EPA & CPTPP).

CHRSHIREICB T, WTOEL D b
LX) HHILDHEAZEEDTE SN T D54
INAOERDS, B WTO eIz 5%
WIETYH, oM EEKICR) D A

ENEZOND, Z LT, TOMPMITREL
LCiE, WTO O#y4efig e Fhe & b IR D —
DLELTHESNTVAEELH L), oT
BEASEIE L LT S v v 2 i e b
SBAFAET Ho NAFTA GHAED USMCA) %
CPTPP, H - EU EPA 4 2D—2Thb, _[H
OGBS BT BRI FH X 2 WTO
By UL TN & DAL Oy G i e Tt & OFFFE R
FH, ZTTICRDOND,

M7 212 BT d, ISDS SRIEMHE X
TV A ERFET %, B2 1E, K-
FTA™ 2B WCld, ISDS SHMFRELY, &
NABEZLETIIZ VL EVWI DL DD,
TPPIHEDLHIZB VT HERITH o 72
ISDS SIENFAET 2 G EICB VT, &
By AN O EIZOWTIE, JIEER OB
G PRHEIMEINTEY, 22 TIEWTOH
ST X DB O—DE o TBH I L
BECROND, K- B FTAICBVWTY, Y4
HEBOHFIZBNT, k- ®FTAICBITS
Wy ROt T & & WTO # i e F e 2 03
Wa2 D, %I L 72561232 h
TR EE % A3 5 &) PR B 4 H b HE
EhTws™, 72, Hidk L7z NAFTA T,
GATT IZBJ 25T & & NAFTA #t
B ORI TA & OFR A BTV 72,

55) “[TThe need for consensus to adopt panel reports gave disputing parties the incentive to pursue mutually
agreed solutions.”, Robert McDougall, Impasse in the WTO Dispute Settlement Body: Consequences and
Responses, European Centre for International Political Economy, No. 11/2018, p. 3, https://ecipe.org/wp-
content/uploads/2018/12/ECI_18_PolicyBrief WTO_11-2018_LY06.pdf

56) WTO, List of All RTAs; https://rtais.wto.org/UL/PublicAIIRT AList.aspx

57) KORUS FTA; https://ustr.gov/trade-agreements/free-trade-agreements/korus-fta/final-text

58) KORUS FTA, Chapter 13; https://ustr.gov/sites/default/files/uploads/agreements/fta/korus/Chapter_

Eleven_Investment.pdf

59) KORUS FTA, 226 4 ; https://ustr.gov/sites/default/files/uploads/agreements/fta/korus/asset_upload_

file973_12721.pdf

60) NAFTA 2005%4%; https://www.nafta-sec-alena.org/Home/Texts-of-the-Agreement/North-American-
Free-Trade-Agreement?mvid=1&secid=ed3bd8c9-2d73-45fh-9241-d66364{8037a# A2005
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X4 #EEBIHE (RTA) FEHBHS

RTAs currently in force (by year of entry into force), 1948 - 2019

45

5 30
g
5]
Q
b
L
Q
£
3

= 15

0

600

Cumulative Number

Il Goods notifications == Cumulative Number of Physical RTAs in force

Bl Services notifications —— Cumulative Notifications of RTAs in force

Accessions to an RTA

Note: Notifications of RTAs: goods, services & accessions to an RTA are counted separately. Physical RTAs: goods, services & accessions to an RTA

are counted together. The cumulative lines show the number of notifications/physical RTAs currently in force.

Source: WTO Secretariat - April 30, 2019

© World Trade Organization 2019

() wWTo™

x£2 WEESHE (RTA), BED WTO NDOFEHEH

Recent Notifications

RTA Name Coverage

Date of
notification

Date of entry into
force

Southem Common Market (MERCOSUR) - Goods

Israel

Hong Kong, China - Geongia Goods & Services
EU - Japan Goods & Services
Comprehensive and Progressive Goods & Services
Agreement for Trans-Pacific Partnership

(CPTFF)

EFTA - Philippines Goods & Services

Mar 29 2019

Feb 12 2019
lan 14 2019
Dec 20 2018

Oct 26 2018

Dec 23 2009

Feb 13 2019
Feb 1 2019
Dec 30 2018

Jun 1 2018

(H)  WTO®

CORkA R PIRITREOFLE D > T PR, ICSID, UNCITRAL %, #RSh
[Z8F w54 - Bv] Ri7ZFE LTS LEEADL W forum TOFEm O ERAS, ML
NTELD, TRLHL LHEFTBRT 2 ITBICT > T REFBO 1YY, T2
forum 121%, FL@EEIED ST, WTO % b b, B w3 KK A BLAE © (Statute  of

61) WTO, Welcome to the Regional Trade Agreements Information System (RTA-IS); https://rtais.wto.

org/Ul/charts.aspx

62) WTO, Welcome to the Regional Trade Agreements Information System (RTA-IS); https://rtais.wto.

org/Ul/charts.aspx
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International Court of Justice) # 38 41 I %
%, ICSID $:M5 424 1 HA @ U C, #HEIC
EHIEIHES N, ZRENTVDE, T2, &8
DIFFNDWTORATH 27 4 — V58915
# (Vienna Convention on the Law of

Treaties) D4 X DR % MEIE R F A s O
BOERAPHEIZZMT 52 8128 - T, EHEE
HBEOMRO I FEICONTYH, PRSI T
LT ENHENING,

63) “It is well known that, just as the ICJ, ICSID tribunals are not bound by the rule of stare decisis. From a

bird’s eye view, ICSID tribunals use case law, as does any other international court or tribunal. Like the
ICJ"® the International Tribunal for the Law of the Sea'” the panels and the Dispute Settlement Body

(DSB) of the WTO," the regional courts of human rights,” criminal courts or tribunals® ICSID tribunals
and investment tribunals in general refer to ‘judicial decisions’ as ‘subsidiary means for the determination
of rules of law’ according to the famous formula of Article 38 (1) (d) of the Statute of the International
Court of Justice to which Article 42 (1) of the ICSID Convention® implicitly refers® Alain Pellet, The
Case Law of the ICJ in Investment Arbitration, ICSID Review-Foreign Investment Law Journal, Volume
28, Issue 2, Fall 2013, Pages 223-240, September 4, 2013. (footnotes omitted)https://doi.org/10.1093/
icsidreview/sit022

16 Land, Island and Maritime Frontier Dispute (El Salvador/Honduras: Nicaragua intervening)

(Judgment) General List No 75 [1992] IC] Rep 589-601, paras 386-404. See also Application of the
Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v
Serbia and Montenegro) (Judgment) [2007] IC] Rep 131-4, paras 214-223 and 209, para 403; and Ahmadou
Sadio Diallo (Republic of Guinea v Democratic Republic of the Congo), (Merits: Judgment) [2010] IC] Rep
663-4, paras 64-8.

17 Dispute concerning delimitation of the maritime boundary between Bangladesh and Myanmar in the
Bay of Bengal (Bangladesh/Myanmar) (Judgment, 14 March 2012) ITLOS Case No 16, para 184.

18 US—Stainless Steel (Mexico), Appellate Body Report 30 April 2008 (adopted on 20 May 2008) WT/
DS344/AB/R, 65-8, paras 154-62.

19 Cossey v The United Kingdom, ECtHR App No 10843/84 (1990) Series A, Vol 184, para 35.

20 Prosecutor v Kupregkic, ICTY, Case No IT-95-16-T, Judgment (14 January 2000) para 540. See also
Prosecutor v Zlatko Aleksovski, ICTY, Case No IT-95-14/1-A, Appeal Chamber, Judgment (24 March
2000) paras 89-114 (see also paras 122-36 and 137-46).

21 See Report of the Executive Directors on the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States (18 March 1965) para 40. ‘The term “international law” as
used in this context should be understood in the sense given to it by Article 38 (1) of the Statute of the
International Court of Justice, allowance being made for the fact that Article 38 was designed to apply to
inter-State disputes.’

22 In an Award of 22 June 2010, an ICSID Tribunal noted that: ‘While Article 38.1.d. of the Statute of the

International Court of Justice expressly mandates the Court to also take into account “judicial decisions”,
there is no such express rule either in the ECT, the ICSID Convention or other applicable part of
international law as to whether, and if so to what extent, arbitral awards are of relevance to the Tribunal’s
task’. See Liman Caspian Oil (n 5) para 172.
64) “The decisions of investment treaty arbitral tribunals are proving to be essential in establishing the
modern international law of investment. Given the paucity of detail in the international investment
treaties to which states have adhered, it is inevitable that the meaning and contours of the legal standards
in those treaties will be defined and clarified in arbitral decisions. The actual compilation of a generally
accepted set of standards will be an accretive process developed little by little as tribunals make decisions
in individual cases, and as those decisions are tested by other tribunals, by publicists and international
organizations, and by the states themselves. Gradually one may expect the institution of a jurisprudence
constante, and the emergence of key decisions that are judged to be the influential starting points from
which further analysis should flow.” Bjorklund, Andrea, Investment Treaty Arbitral Decisions as
Jurisprudence Constante (December 23, 2008). UC Davis Legal Studies Research Paper No. 158. Available
at SSRN: https://ssrn.com/abstract=1319834 or http://dx.doi.org/10.2139/ssrn.1319834
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JUINE a6 AR = he ANE W [ R AT = =

EFRREI Lz A1k, ERRRE MK
B [ 0 M3 7 52 12 BT B My S e e &
X, TORMEE D50 MEDLRFHE L -
THHTHALELELTH, EN/ZTT, WTOH
GRRTFHRELTERIRBTEL2L0TIER
L, INEMETHLHDOLLTHIMTHD,
WTO WG4 R ie MR 2 2 R&ETH D
LEG L7z,

T/, TOL) BHHRRETEE L, KRR
BHOMIZEATDH, REOBELLTOLAN
Ly DL LToORiEZR YD, BHEZNHIFTA
X, TORBRETOLBRLAMRIC X 2 RLT
HHIELREL

ZDEH BRI L, BAE WTO Oy vers
REDSHIIR & D ICEREICHL TRz BW»

T, TERICBIAWEDB T X HTHEKICR S
DOTREVWIhEEZONS,

ZN T, WTO D5kt d LlZ B
DREBD RIS L CTAREIH- 2860
IR L LT, ED L) BfRISED S 5725 9 Ho

WI—1. DSUE 25 ZXDFEHETRET I W

SRE

M4, WTO OB EDH|EINTVWED
75, DSU % 25 &2 & 213k% & 5T, WTO
DRy G FRITHEAFEREA S - 72121,
IhERETHIDOELTHVAEEVIRTH
668),69)0

DSU % 25 oz, F o 1, [#H4
R ORBW R TE] L LTHOTWLI EH

65) Article 42 (1) of the ICSID Convention:

(1) The Tribunal shall decide a dispute in accordance with such rules of law as may be agreed by the
parties. In the absence of such agreement, the Tribunal shall apply the law of the Contracting State
party to the dispute (including its rules on the conflict of laws) and such rules of international law as

may be applicable.
ICSID 48955 42 5= 1 T -

(1) #HE, MYFEPEET 2B THFIZOWTIREEZTI o TOFED R WAL, £t
Prid, HFUHRETH LM EOE (OIS 2 2o EOBIZ &) RUEYT 5 HE:

OB Z BT HEDET D,

66) Article 38 (1) of the Statute of International Court of Justice:
1. The Court, whose function is to decide in accordance with international law such disputes as are

submitted to it, shall apply:

a. international conventions, whether general or particular, establishing rules expressly recognized by the

contesting states;

b. international custom, as evidence of a general practice accepted as law;

c. the general principles of law recognized by civilized nations;

d. subject to the provisions of Article 59, judicial decisions and the teachings of the most highly qualified
publicists of the various nations, as subsidiary means for the determination of rules of law.

[l B R i B 2 38 4% 1 3

1 #HHPnE, HEshaHS & EEEICHE > THRAT 2 L2 EHL L, RODOEWNT %,

SCHH B 23388 72 T o — i S5

oo o

DB T xR FMNET 5,

— IR D EBE SeA THRAE D] 5 2RO 7B 2 L L T2 b D
HE LTRO SN — BT O E LT OEREHS

EAPE DR T & L COEH Lo OGRE O & 85 2 FEREREE 0SS HL, BHTILE
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5, ¥R RE AR 2 728 A R BT
BLLTHEYTHLEEZOLND,

DSU O#%efpe Ffi & g L ¢, DSU % 25
ZOMBOLEZ, VEEPGEL 2TUI%R
Lw (DSUH255:2)s 20, HBHED
BETELRVEAICE, WP RTHROMEER
SRR L WS S 2 B. 22T, WTO O
Wy IR TR RREA ISR B RIS, Ahn i
TAETAZLICED, WTO DR &% F
WMIZPHTAILREZLNE, LT, 0
5O ESMBE B CEKR Sz 5461
&, EROHS T EICYFROGEAAE LT
HTIEIZOWTYH, MFETHEETLD, HdHW
FMHEERRENTAZEICE T, O
G T L T F R TR REA 25 2 & &
Bi & REBAE HNBRETH S I,

L) BRIRER, LERROEBY, BAEOKH

G TS A D RN R BRI & > TR
EHBERETH D LT HAROM L bk
ZRLLT5dD0THY, WiJL2HAET RV
F—ICHT 2HHEICONTDH, FOMEL K
T EICAHRB IR VWEEZONS,
M, £ WTOMEEOMcRZEL &)
FAHZENRED, W) ZETHbLH, BIfE,
WTO ORI TR LT, KEZ L&
LTAERHEITENDThHE, ZNNREST
W2 EAIARICHEE S R vAs, WTO o#y 4 i
PHEBICARE L T2 B2 D 2 L I2 X B i
R O E Z S UE, WTO i E 53]
HETAHILEVLELZRTHILEEZLN
%o DSU % 25 0 M#kAs, BATo WTO K%
RO, R ERBRESEFHLDDICR DD
ThhE, THICERZBZ TV KREOSGE
WOFAZE3HELVWTHAD, LoT, H

67) DSU Article 25 Arbitration

1. Expeditious arbitration within the WTO as an alternative means of dispute settlement can facilitate
the solution of certain disputes that concern issues that are clearly defined by both parties.

2. Except as otherwise provided in this Understanding, resort to arbitration shall be subject to mutual
agreement of the parties which shall agree on the procedures to be followed. Agreements to resort to
arbitration shall be notified to all Members sufficiently in advance of the actual amendment of the

arbitration process.

3. Other Members may become party to an arbitration proceeding only upon the agreement of the
parties which have agreed to have recourse to arbitration. The parties to the proceedings shall agree to
abide by the arbitration award. Arbitration awards shall be notified to the DSB and the Council or
Committee of any relevant agreement where any Member may raise any point relating thereto.

4. Articles 21 and 22 of this Understanding shall apply mutatis mutandis to arbitration awards.

DSU % 25 5

1 WSROI 2 FBE LToMRE S BT 5 Bl 2 MKk, W4HEIC L - TR SN2/
ST 2 — Bl O EERHCTHI L2 ETLILDTH b,

2 MEICAT 5720121, ZOTRICHEDEDN D LA ED, YFEPEE LTI LR ST,
MEMHEENL, I REFRIIOVTAHAET 5o MMKIIHN T2 LDV TOERIE, MEFRIIERIC
BRI SN BENC T HE D > TT_XTOMYUEIC BRI NS,

3 fbonBER, MERICNT ALV THEELZYTEOAEIC L > TOAMPRT-HROLTEE % 5
CENTE D, METROLBFEEL, MMBFHWICRT S LIV TEET 5. MEHIMI, W5moerk
B OB e OB BRI RES OB EAMPEA BT 2 MEN 2 RES 5 2 LA Ta 2%

ZNIERESR) ISHEHRE NS,

4 BT RUEZT 5o, MO WTHEMNT %,
68) William Alan Reinsch, Jack Caporal, Article 25;: An Effective Way to Avert the WTO Crisis?, the Center
for Strategic and International Studies, January 24, 2019, https://www.csis.org/analysis/article-25-effective-

way-avert-wto-crisis

69) Bashar H. Malkawi, Can Article 25 Arbitration Serve as a Temporary Alternative to WTO Dispute
Settlement Process?, January 5, 2019, http://arbitrationblog kluwerarbitration.com/2019/01/05/can-article-
25-arbitration-serve-as-a-temporary-alternative-to-wto-dispute-settlement-process/
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£ WTO O #y 4 e 8B O R RE T & L Tk
ENTV5 L DEMFIT 2 TEAT %07
La bbbl ePEIRILEEZOND,
WTO @ EEH O YT, DSU % 25 S )3fli
bh7z0k, 1HZFTHY™, KEOHEEHE
HEN05% G) M EE oy — A
(DS160) ™25\ C, EU &, EBWREMEA S -
WA EETHEOREME LTRME LTI
2, v REINEEEORMBEICOWTHE
HEAMT bz MR, EIIHIEICHEL
TLDIRE SN LERETH Y, HICHFEL
FRIFREICEE TNV E LT, REZEERE
EH 1105 5) (B) 12X % EC O30 M)
L FRESO LNV E LT, 41 1,219900 1. —
U%%ﬁfébf:o 72),73)

DSU % 25 &MERBRICH L T, hd
TO WTO #5 4 fif PeBE B B30T 2 FE B0 J1 L
OFAFIN S, DSU 25 ik o s &

%2 Lix, WTO H5iFhiflEn X HIcF
HEFTHTELRVI LR, EHEBRE~D L
FEREDP RV 2T, L W2ZAS
EVIHRTEHE™. L Lass, wim
Fhxix, REFRELLTADLATWS
DSU % 25 53k b &0 T WTO i £ oo il g
THY, CNE T VHBBHSELLIZE-T
WTO LY —2HEDWHLDHFIELE T 5 DI,
BROWE LTHHMTHLEEZ LMD,

W—2. DSUE 2B EMHHTEREZELDA

ERETHEVIRE

Z O DSU % 25 P A BREIT> W T,
WIZIRD Lz LhwgiEe [ L] o
EEEEMAEDEDLZLIZE ST, DSU%E
25 5 e FRBEARICEEBRZ D EVIE
LHDY, TOREICOVTIE, ISRIVEREF
TOTFHt % & DSU 45 25 S % &9 % O

70) Bashar H. Malkawi, Can Article 25 Arbitration Serve as a Temporary Alternative to WTO Dispute
Settlement Process?, January 5, 2019, http://arbitrationblog kluwerarbitration.com/2019/01/05/can-article-
25-arbitration-serve-as-a-temporary-alternative-to-wto-dispute-settlement-process/

71) U.S-Section 110 (5) of the US. Copyright Act- Recourse to Arbitration under Article 25 of the DSU,
WT/DS160/ARB25/1, Nov. 9, 2001; https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds160_e.htm
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